g

AT O

REVISING THE FIQH OF KHAMR

AND ALCOHOL

ETHICAL USE FROM AN ISLAMIC PERSPECTIVE

SHAYKH RAFAQAT RASHID

ACADEMY PUBLICATION PAPERS

AGH

AL BAL



Revising the Figh of Khamr and Alcohol

o Lo

Revising The Figh of Khamr and Alcohol: Ethical Use from an Islamic Perspective
Abstract

This book provides a thorough examination of the intricate understanding of al-Khamr (inebriating
beverages) and al-Muskir (inebriating substances) within Islamic jurisprudence. It highlights their
profound significance for Muslims, touching upon various facets of daily life such as food, household,
personal care, culinary arts, industry, and medicine. In today's world, where alcoholic beverages and
alcohol-based products are widespread, there is considerable confusion among Muslims regarding their
permissibility under Islamic principles. This book aims to elucidate the precise definitions and
attributes of al-Khamr and al-Muskir, explore the religious decrees governing their consumption, and
address the challenges arising from aligning Quranic descriptions of al-Khamr with the prevalent use of
alcohol and ethanol-based substances.

Moreover, the discussion extends to the implications of ethanol-based non-beverages as al-Mufsid
(harmful substances), elucidating the permissions and limitations regarding their non-medical and
medical use. It will illustrate that khamr is distinct from ethanol and that all non-beverage ethanol
products are permissible for utilization in various spheres, including food preparation, household
chores, personal hygiene, culinary pursuits, industrial applications, and medicinal uses. These products
are considered ritually clean even without invoking the principle of ‘umiim al-balwa (widespread
adversity). Through this discourse, readers will acquire a comprehensive understanding of the Islamic
stance on intoxicating substances, armed with invaluable principles to navigate contemporary

consumption practices in alignment with Islamic teachings.
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1. Introduction

In today's world, characterised by the widespread availability of alcoholic beverages and alcohol-
containing products, there arises significant ambiguity concerning their permissibility within Islamic
teachings. Negotiating matters of religious adherence, personal conduct, and self-care regarding
alcohol-based substances used in food, household, personal care, culinary arts, industry, and medicine
demands a thorough comprehension of the intricacies surrounding al-Khamr (inebriating beverages
like wine) and al-Muskir (inebriating substances) for Muslims. Many Muslims encounter challenges in
reconciling the Quranic descriptions of al-Khamr with the consumption of alcohol or ethanol, which
are prevalent in contemporary products.

This book aims to clarify these matters by delving into the definitions and descriptions of al-Muskir and
al-Khamr and elucidating the rulings surrounding their consumption according to Islamic
jurisprudence. It will explore the application of these rulings in contemporary society and address the
relationship between ethanol (ethyl alcohol) and al-Khamr, shedding light on their similarities and
differences.

Furthermore, this book will examine the concept of al-Mufsid, neurotoxic substances, and their
relevance to discussions surrounding the permissibility of certain alcohol-based substances in Islamic
law. It will explore dispensations in rulings related to both non-medical and medical use, offering
insights into when exceptions may apply.

By the end, readers will thoroughly grasp the Islamic stance on intoxicating substances, armed with
invaluable application principles. A summary table at the end will enhance usability, providing a
concise reference guide for effortless navigation and comprehension. Through this exploration, we aim
to offer clarity and guidance to Muslims navigating the intricacies of modern-day ethanol-based
product consumption within the bounds of Islamic teachings.

2. Context and Purpose for Prohibiting al-Khamr

The prohibition of al-khamr (inebriating beverages) in Islam is rooted in both Quranic injunctions and
the teachings of Prophet Muhammad ((,.Lﬂ 9 4l i Ls)u,&). In the early days of Islam, the consumption of

wine was a prevalent practice among the Arabs. Wine, gambling, idolatry, and divining arrows are all
forms of wickedness and corruption that were characteristic of the ignorant society, and they were
deeply entrenched in its customs and traditions. All these corruptions formed a unified package with
deep ties in their practice and in being traits of that society and its traditions. They used to drink wine
excessively, making it their pride, which they rushed to their gatherings, proliferated and boasted
about in their poetry and praises likewise. The drinking sessions were accompanied by the slaughter of
sacrifices and the grilling of meat from the sacrifices for the drinkers, the servers, and the attendees of
these gatherings, and even for those who sought refuge in them and gathered around them. In the
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sacrifices of the wine gatherings and other similar social occasions, gambling would take place through
the use of divining arrows.

This context is crucial to understanding the gradual revelation of Quranic verses that led to its
prohibition. Initially, the verse "Do not approach prayer while you are inebriated" [Quran 4:43] was
revealed, highlighting the negative effects of wine on spiritual practices. This command made some
believers abstain from wine, recognising that it distracted them from their prayers, while others
continued to drink outside prayer times. The full prohibition came with the verse:
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"0 you who believe! Wine (al-khamr), gambling, altars and divining arrows are filth, made up by "Satan.
Therefore, refrain from it so that you may be successful." [Q. 5:90]

Satan wishes only to plant enmity and malice between you through wine and gambling and to prevent
you from the remembrance of Allah and Salah. Would you, then, abstain?" [5:90]

This verse emphasises the broader social and moral harms caused by wine, noting its role in leading to
anti-social behaviour and its overall detrimental effects on the mind and society. Consequently, wine
consumption became entirely prohibited, a significant shift that some said, "Allah has not prohibited
anything more severe than al-khamr (wine)."

This evolution in the understanding and regulation of khamr was significantly influenced by ‘Umar ibn
Al-Khattab, who observed its destructive effects on the community. After discussing these concerns

with the Prophet ((,,\M 19 dods ] »), further revelations made the divine command clear, leading

‘Umar to famously declare, "We have stopped, we have stopped."

Supporting this, historical accounts illustrate the journey from permissible use, highlighted by
incidents of violence and disrespect under inebriation, to a complete prohibition. These incidents
underscored the Quran's warnings about the perils of khamr, which clouded judgment and disrupted
social harmony.'
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Thus, the prohibition of khamr in Islam was about religious observance deeply rooted in promoting
societal well-being and protecting the mind from harm. The final verses on prohibition aligned with a
broader divine command to avoid all that is harmful and embrace what is beneficial for the community.
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Reason for the Prohibition of al-Khamr

Let's consider the reason for the prohibition of drinking al-khamr. We find it lies in their effect on
inebriation, leading to impairment of judgment, encouragement of enmity and hatred, and distraction
from the remembrance of Allah. The Quran states, "So refrain from it, fa'jtaniba" meaning to distance
oneself from it. Allah Almighty commanded the avoidance of these matters, which is associated with
the texts of the ahadith and consensus. This relates a complete ban on khamr and furthermore, He,

characterises khamr as "impure" (_,.>,) indicating its prohibition due to its inherent impurity, as
agreed upon by scholars. Contact with impurities during prayer or at any other time is strictly
prohibited unless necessary. The Prophet Muhammad (VJM 9 dle ) o) reiterated this abstention and
said: "Every inebriant (muskir) is khamr (wine), and every inebriant is unlawful." (Muslim), extending
the prohibition of khamr to all that inebriate (muskir) or associate with it. The Messenger of Allah,
(s ale Al ») cursed ten regarding khamr: the one who squeezes it, the one for whom it is
squeezed, the one who drinks it, the one who carries it, the one to whom it is carried, the one who

serves it, the one who sells it, the one who consumes its price, the one who buys it, and the one for
whom it is bought.” It is not permissible to possess or drink even a small amount of it. The Prophet

Muhammad (g ads Tl s~») commanded its spillage, breaking its containers and rending its barrels.

This prohibition and its reasons are realised in what pertains to eating that which contains it, drinking
it, and using it for medical treatment’, as its use in all these situations has the potential to lead to a
state of inebriation. The prohibited khamr is that which is related to human consumption, causing a
state of inebriation by drinking or using it for medical treatment through consumption, and anything
that leads to that. Ibn Qayyim explains how Allah prohibited khamr due to its harms related to its
inebriating effects that impair judgment. Even the slightest contact with it, whether for preservation or

impregnation, is forbidden to prevent any possibility of consumption. The Prophet Muhammad (
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sy ade 4\1\\) emphasised the rationale behind this prohibition, stating that permitting even a small

amount could lead to widespread indulgence. Various measures were enacted to prevent potential
loopholes, such as prohibiting mixing substances, consuming juice after fermentation for three days,
and discouraging the use of vessels where wine might ferment unnoticed. These strict measures were
implemented to decisively prevent khamr consumption.*

Before the prohibition of khamr (inebriating drinks) in Islam, the predominant inebriating substance
consumed among the Arabs was wine, particularly made from grapes. Grapes were widely cultivated in
the region, allowing for the production of wine, which held cultural, social, and economic significance.
Wine consumption was associated with status, luxury, and hospitality, and it was commonly consumed
during communal gatherings, feasts, and religious ceremonies. Nabidh, a water-based fermented
beverage made from dates, was also popular, but wine, especially made from grapes, was the primary
inebriating substance consumed by the Arabs.’

Khamr primarily served as a recreational beverage in medieval Arabia, with some evidence from
ahadith suggesting its use for non-beverage purposes where women may use khamr (wine) in their hair
by dipping their comb in it, for fragrance, applying wine residue after washing clothes and using wine
dregs for massage in baths or medicinal purposes. All these were prohibited where companions of the
Prophet responded, "It is impure, and Allah has commanded its avoidance."® These were prohibited due
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to the impurity of khamr and not directly due to its inebriating effects, even though they were sourced
from fermenting grapes, dates and other fruits.

While some believed in its medicinal properties and used it to remedy ailments, such uses were not
widespread and faced religious and social opposition. Despite occasional medicinal use, khamr was
mainly consumed orally, and there's scant evidence of its popular application through topical
administration or for industrial purposes. Therefore, while medicinal use occurred, it was rare and
contentious, contrasting with its prevalent recreational consumption.

The production of pure ethanol, as achieved in modern industrial processes, was unattainable in
historical times. Traditional methods, primarily fermentation, produced alcohol from natural sources
such as fruits, grains, or honey. These fermentation processes yielded ethanol mixed with various other
substances, rendering it impure by today's standards. While historical records suggest that distillation
techniques were employed to concentrate alcohol, the purity levels achieved were far below those
obtainable through contemporary industrial methods. It is crucial to recognize that the refinement and
purification of ethanol to current industrial standards are advancements that developed much later in
history.”

3. Definitions and Description of al-Muskir and al-Khamr (Inebriating Substances)

In Islamic jurisprudence, beverages that induce a state of inebriation® are typically referred to as either
muskir or khamr. The term "khamr" ( 25) is mentioned multiple times in the Quran and hadith,
specifically denoting beverages causing inebriation. Root letters, 'kh', 'm', 'r'. Derived from the same
root as "khamr," the word "muskir" (;X23) is also used in both the Quran and hadith to signify

inebriation. Root letters, 's', 'k', 'r'. For instance, in Strah al-Nisa (4:43), believers are advised not to
approach prayer while inebriated (state of iskar), highlighting the prohibition of inebriants. It is crucial
to define both terms and explore why they are sometimes used interchangeably while discerning their
nuanced differences.

Lexical definition (lughatan):

7 Smith, G. D. (2005). Fermentation and distillation in historical contexts. Journal of Historical Chemistry, 12(4), 367-
384; Ramey, D. (2003). Distillation techniques in the early modern period: An overview of the evolution of alcohol
purification. Early Science and Medicine, 8(2), 116-135.

8 "Inebriant" and "intoxicant" both describe the effect of ethanol beverages causing drunkenness. "Inebriant" is a
formal term specifically referring to substances inducing drunkenness. Conversely, "intoxicant" is a broader term
encompassing any substance causing inebriation, not limited to ethanol. Using a formal tone emphasises the
drunkenness-inducing property of ethanol. By employing "inebriant" consistently instead of "intoxicant" clarity
is maintained, avoiding confusion with the toxic effects of poisons, which may also be termed intoxicants. This

distinction underscores the focus on ethanol's inebriating effects rather than its toxicological aspects.
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al-Muskir denotes any substance that clouds the mind and diverts it from its conscious and discerning
state, while "sukr" or "iskar" signifies the quality of inebriation or inebriation associated with muskir. ’
The term '"Muskir' is often used interchangeably with “al-khamr”, which metaphorically means to
envelope, conceal, or veil, akin to the khimar (cloak) worn by a woman as a head covering or veil in
public. " As articulated by the author of al-Qamus Al-Muhit: "Sukr is the antithesis of sobriety," '
indicating a state of inebriation. It is closely linked with al-khamr and any substance that induces
inebriation. Isma‘il ibn Hammad al-Jawhari, the esteemed Islamic scholar and lexicographer (d. 392
AH), elucidated: "Al-sukran is the opposite of al-sahy (sober)."" In essence, al-khamr earns its name due
to its inherent quality of al-muskir, the agent that induces inebriation by 'clouding the mind'.

Technical definition or nomenclature (istilahan):

In the terminology of Shari‘ah, the term "al-muskir" is used to describe any substance that inebriates,
without distinguishing between its form or appearance and without considering the substance from
which it is derived, whether grapes, wheat, barley, or otherwise, whether it is liquid or solid, and
regardless of whether it is consumed by drinking or eating, ** i.e., it relates to all inebriating substances
and drinks from grapes, dates and others. Al-khamr is, more specifically, the "beverage" that has the
property of sukr (inebriation). Unlike al-muskir, it is identified through its source or form.*
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Differentiating between the use of the terms Muskir and Khamr
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The Prophet (pluss 4.le Al ~2) said: "Every muskir (inebriant) is khamr, and every muskir is forbidden.

Whoever drinks khamr in this world and dies addicted to it without repenting will not drink it in the
Hereafter." (Sahih Muslim, Hadith Number 3733)"

This hadith, along with others, distinguishes between "muskir" and "khamr" as two distinct entities,
yet it affirms that anything possessing the attributes (property or legal) of muskir is considered khamr.

Imam Fakhr al-Din al-Razi (d. 606 AH) explains this hadith in a holistic overview of the usage of the
terms according to different imams:'

He states that Abl Suleyman Al-Khattabi al-Shafi‘i (d. 388 AH) said: The statement of the Prophet ( e

sy ake A, "Every muskir (intoxicant) is khamr," indicates two aspects or two meanings:

1. The first aspect correlates the ‘properties’ (awsaf) of muskir with khamr, in that the term "khamr"
encompasses all types of beverages that induce inebriation or possess inebriating properties,
sukr. i.e., ...Every muskir (in beverage form) is khamr (because of its resembling property)...When
the verse prohibited "al-khamr," the specific name "khamr" was not widely recognised. It was
appropriate for the divine legislator, Allah, to employ this term either because it aligns with its
linguistic meaning in Arabic or because it was introduced as a legal term within the context of
Shari‘ah, similar to how "salah" designates prayer and "sawm" denotes fasting, among other
religious practices. In essence, "al-khamr" is a designated expression in the Quran,
encompassing all beverages that cause inebriation. This implies that "khamr" is the technical
term for all beverages that share the property of muskir, inebriating substance, as Shari‘ah
defines. Thus, every inebriating substance, muskir, in beverage form is considered "khamr," and
conversely, all "khamr" beverages induce inebriation and are muskir, illustrating the
interchangeability of these terms based on their property and linguistic derivation.
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2. The second aspect correlates the ‘legal ruling’ (hukm) of muskir with khamr in the hadith's
implication that "al-muskir" shares a similar prohibition status as "al-khamr." This is because the
essence of the term "khamr" inherently signifies a legal status. i.e., ...Every muskir (in beverage
form) is khamr (with regards to its ruling). If there is compelling evidence indicating
prohibition due to something's inebriating nature, then it becomes justifiable to
metaphorically assign the term "khamr" to that particular substance due to its likeness in legal
ruling, specific to that substance.

In simpler terms, when something possesses the characteristics of prohibition akin to "khamr,"
it is assigned the label "al-khamr" to reflect those prohibitive rulings. Therefore, all substances
causing inebriation, sukr, are designated as "khamr" figuratively in terms of their legal status,
thus demonstrating that these two terms aren't interchangeable in their essence but rather
commonly used interchangeably due to their shared inebriating quality, prescribing the ruling
of prohibition.

To summarise, linguistic derivations underscore that "khamr" acts as a veil over the intellect. Termed
"muskir," it clouds the mind, effectively dulling or impairing it. The selection of the verb "khamr" (to
cover) to denote it emphasises its profound influence. Essentially, "khamr" embodies "sukr"
(inebriating effect) as "sukr" obscures the intellect, hindering its illumination from reaching the senses
and faculties.

Given these derivations, the argument gains strength that "khamr" signifies "muskir" in beverage form.
When multiple ahadith support this correlation and this usage is transmitted to us from the Prophet
(saw) and his companions, it is improper to view it merely as establishing a direct linguistic connection
through reason and analogy (giydas). Instead, it is a consequence of the term's designation (i.e., through
sharing its property and legal status) through these lexical derivations that interconnect the term as
has been transmitted from revelation.

Likewise, proponents of the Hanafi school of thought assert that the term "nikah" (marriage) stems

from "wata'"

(copulation), just like khamr stems from muskir, supported by designation of lexical
derivations. Similarly, "sawm" (fasting) is linked to "imsak" (abstinence), substantiated through

designation of derivations.”” This explanation indicates that "khamr" and "muskir" are not

7 Some words in Arabic are related to each other based on their meanings and roots. A connection exists between

certain Islamic terms and their origins:

1. "Nikah" (marriage) and "wata'" (copulation): The proponents of the Hanafi school, argue that the word for

marriage, "nikah" is derived from the word "wata""

, which means copulation or sexual intercourse. This suggests
that the term for marriage is closely linked to its physical aspect, much like how certain words in English might

have origins related to their physical or functional aspects.
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synonymous. Rather, "khamr" arises from its linguistic derivations as transmitted from revelation,
which it shares, in its designated meaning, with "muskir," and thus is named accordingly.
Consequently, anything equivalent to "khamr" in terms of impairing the intellect is either "khamr"

itself or is associated with "khamr" in its legal categorization and termed “muskir”."

In conclusion, it is evident that while "muskir" and "khamr" are closely related concepts within Islamic
jurisprudence, they are not synonymous. The distinction lies in their specific attributes and legal
implications. "Muskir" is more general and encompasses anything that clouds the mind and leads to
inebriation, while "khamr" specifically denotes a specific type of 'beverage' with the inherent property
to inebriate. This differentiation is crucial, as it guides understanding the prohibition and legal status of
inebriating substances in shari‘ah law. While both terms share similarities in some of their rulings
regarding prohibition, "khamr" is uniquely identified as a distinct beverage with properties resembling
muskir in its effects and, more specifically, that which is produced in a particular way as a 'beverage'
derived from specific sources and consumed through drinking (sharab) and, inebriates.
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2. "Sawm" (fasting) and "imsak" (abstinence): Similarly, the word for fasting, "sawm", is linked to "imsak", which
means abstinence (particularly from things like food, drink, or other physical needs and desires). This again

shows how the term for fasting relates directly to the action of abstaining, which is the core of what fasting

involves.
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In a similar way, "Khamr" (an intoxicant, typically alcoholic beverage) and "muskir" (inebriating): The connection
here is similar., "Khamr", which generally refers to alcoholic beverages, comes from "muskir", which means
something that causes inebriation. This shows the word's origin is directly related to its effect on a person.

The general idea here is that these Arabic words are not just arbitrary; their meanings are deeply connected to
their linguistic roots, showing a clear link between the word and its definition or main characteristic. This sort of
linguistic connection helps in understanding the deeper meanings and connotations of these terms in their

cultural and religious contexts.
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What did classical Muslim jurists perceive as the effects of "muskir," which warrant prohibition, and
are they equivalent to contemporary notions of inebriation?

Inebriating Substances (al-Muskir) and their Effects

The prohibition of khamr is rooted in its tendency to induce a state of inebriation (al-sukr), which
impairs the preservation of sound reasoning (hifz al-aql). Inebriation, or al-sukr, denotes a condition
where an individual is influenced by wine or other mind-altering substances. The manifestations of
inebriation can vary based on the type of substance consumed and the person's tolerance levels.
Nonetheless, some typical signs and symptoms of inebriation are known today to include altered
behaviour, mood changes, and cognitive impairment.

1. Altered Behaviour:

Slurred Speech

Impaired Coordination and Balance
Difficulty Walking or Standing

Impaired Judgment and Decision-Making
Impulsive or Reckless behaviour
Aggressive or Emotional Outbursts

2. Mood Changes:

Euphoria or Exaggerated Happiness

Irritability or Mood Swings

Emotional Lability (Rapidly Changing Emotions)

3. Cognitive Impairment:

Difficulty Concentrating or Focusing
Impaired Memory and Forgetfulness
Reduced Attention Span
Disorientation or Confusion

Effects of inebriating substances (al-muskir) as described by Muslim Jurists:
The most divergent standpoint regarding the impacts of inebriating substances, which cover all

varieties and warrant legal sanctions, can be observed in the viewpoints of the Hanafi and Shafi‘i
schools of thought:
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Hanafi Perspective:

Imam Ab{ Hanifah's (d. 150 AH) viewpoint asserts that the prescribed punishment for inebriation is not
applicable unless an individual reaches an extreme level of drunkenness. This extreme level implies
being so inebriated that one loses the ability to distinguish between fundamental elements, such as the
earth and the sky, wool and cotton, or even genders and beings like humans and donkeys. This criterion
applies to various forms of inebriating drinks."

In contrast, Imam Abua Yasuf (d. 182 AH) and Imam Muhammad al-Shaybani (d. 189 AH) hold that
extreme inebriation is characterised by mixed-up speech and an inability to maintain coherent
conversations or responses. They emphasise that customary behaviour plays a pivotal role in
determining inebriation. If an individual's speech becomes incoherent due to the consumption of wine,
they are considered inebriated by societal standards. This interpretation aligns with the Quranic verse:
"Do not approach prayer while inebriated until you know what you are saying." [Q. 4:43] This viewpoint
is widely upheld among the Hanafi scholars.

If a person can still differentiate between various elements, their intellect functions alongside the
pleasure derived from drinking. In such cases, extreme inebriation is not deemed to have occurred, and
the prescribed punishment does not apply. Many scholars believe that inebriation transpires when
individuals lose awareness of their actions. An example is cited where the scholars of Balkh
unanimously agreed that reciting Strah Al-Kafirtin (Chapter 109) was used to test for inebriation. If the
individual could recite it accurately, they were not considered inebriated.”
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Shafiq and Hanbali Perspective:

The Shafii school of thought emphasises observing the effects of inebriation on a person's gait,
movements, and physical coordination. However, they acknowledge that the manifestation of these
effects can vary among individuals. Not every stumble or imbalance in walking indicates inebriation, as
the extent of inebriation hinges on how beverage consumption impacts an individual's behaviour.

It is noted that Sayyiduna ‘Ali («s ] s2))> a companion of the Prophet (s ke Bl ~2), highlighted
the importance of evaluating an individual's words and statements rather than solely focusing on their

physical movements. He pointed out that among the companions of the Prophet, judgments were based
on their statements rather than just their manner of walking.”!

According to the Hanbali school, the inebriation caused by drinking wine leads to mixing in speech
what wasn’t present before drinking, alters one's demeanour from their sober state, and overwhelms
their intellect in that he does not distinguish between his garment and another's when they are mixed,
nor between his sandals and another's. *
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It's crucial to highlight that the full Quranic punishment was prescribed even for the consumption of a
minimal amount of khamr. However, in cases involving water-based intoxicants like nabidh® and naqi®,
punishment was exclusively applied when clear signs of inebriation were evident.

In conclusion, classical Muslim jurists provide a detailed account of the effects of inebriating beverages
(al-muskir or al-khamr), aligning closely with contemporary understandings of inebriation. The
manifestations of inebriation described by these jurists encompass altered behaviour, mood changes,
and cognitive impairment, mirroring the signs commonly associated with inebriation today. However,
divergent perspectives exist within Islamic jurisprudence regarding the threshold for determining
extreme inebriation and its legal ramifications related to punishment (huduid).

Despite these differences, it is important to note that both perspectives emphasise the importance of
assessing the impact of inebriating substances on an individual's behaviour and cognitive faculties as a
measure of a beverage's legal status. Additionally, they underscore the gravity of inebriation in Islamic
law, with clear guidelines for its prohibition and associated legal consequences.

4. Rulings of al-Khamr and al-Muskir

In the context of the legal assessments made by classical Muslim jurists regarding inebriating
beverages, both al-khamr and al-muskir, a consensus (ijma‘) is reached that consuming al-khamr derived
from uncooked grapes is impermissible, regardless of the quantity. However, the divergence in
opinions arises when addressing substances other than grapes.

This shared consensus also extends to the notion that partaking in any inebriating beverage, referred
to as al-muskir, sourced from substances other than grapes, constitutes a transgression.

Among the Sunni schools of thought, two distinct viewpoints are discerned concerning the legal
implications surrounding al-khamr and al-muskir:*

# Nabidh is sourced from dried Fruit (mostly dates) by fermenting a water mixture that has been infused with the
flavour of dried fruit, and the fruit is left at the bottom of the vessel. Some traditions expand the definition of this
drink to include fresh fruit or cooked fruit juice.

** Nagi® is also sourced from dried Fruit (mostly raisins/dates) by fermenting a water mixture infused with the
flavour of dried fruit. This is primarily done with raisins or dates. The fruit is removed from the drinking vessel

after the flavour is transferred.
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e First Opinion: The Hanafl Perspective - As held by classical Muslim jurists from al-‘Iraq,
particularly al-Kifah, including Ibrahim al-Nakh (d. 96 AH), Sufyan al-Thawri (d. 161 AH), Ibn
Abi Layla (d. 83 AH), and Abt Hanifah (d. 150 AH):*

The prohibitions related to al-khamr pertain specifically to those inebriants produced by
cooking and fermenting grape juice. This prohibition metaphorically extends to non-grape
inebriant beverages only if they induce inebriation.

Furthermore, for beverages other than grapes, the prohibition applies exclusively to the
quantity that causes inebriation. If a small amount does not lead to inebriation, it is deemed
permissible. This view was initially upheld by the Hanafi school but later evolved, with Imam
Muhammad al-Shaybani (d. 189 AH) asserting that al-khamr encompasses all muskir inebriant
beverages, regardless of quantity. In other words, the opinion shifted from the amount
required to be inebriated to the potential to be inebriated.

e Second Opinion: The Hijazi Perspective - As endorsed by classical Muslim jurists from al-Hijaz:”’
According to this viewpoint, the prohibition on al-khamr extends to all inebriating beverages,
including those sourced from substances other than grapes. This prohibition is applicable
irrespective of the quantity consumed as long as it has potential to cause inebriation. This
perspective is adhered to by the remaining Sunni schools and some Hanafi scholars. In other
words, the opinion relates to the potential to be inebriated and not the amount to be inebriated.

Development of Views on Inebriants in Early Muslim Jurisprudence

During the early stages of Islamic jurisprudence, there was a unanimous consensus against the
consumption of inebriants derived from grapes as a beverage. However, debates persisted regarding

26 This view is ascribed to Ibrahim al-Nakha'i (d. 96/714), Sufyan al-Thawri (d. 161/778), Ibn Abi Layla (d. 83/702),
Sharik b. ‘Abd Allah b. Abi Sharik (d. 177/793), and Abii Hanifa (d. 150/767), along with most Kiifan and Basran

jurists
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inebriants from non-grape sources.” Scholars from the Hijaz, including those from the Hanbali, Maliki,
and Shafi‘i schools, advocated for a comprehensive ban on inebriating beverages. In contrast, scholars
from the Iraq region, particularly the Hanafis, initially leaned towards prohibiting only khamr (wine)
and muskir (non-khamr inebriating drinks) based on the quantity that would cause inebriation rather
than their potential to inebriate. Over time, Hanafi scholars reassessed their stance following a re-
evaluation of Imam al-Shaybani's perspectives. This led to varying opinions and discussions centred on
the definition and scope of 'al-khamr.'

During the early period of Islam, scholars from the Hijaz region enforced the prohibition of intoxicating
beverages using two primary criteria: either they were made from grape juice or they were identified
by specific names associated with their inebriating effects. This determination was based on the
guidance found in hadith literature and the knowledge of beverage names known to induce states of
inebriation.

All fermented beverages originating from grape juice were unequivocally prohibited, as they were
considered khamr, and there was unanimous consensus on this matter. However, when it came to
beverages known by specific names, they were banned based on the understanding that they had the
potential to cause inebriation if consumed to a certain extent. These beverages were labelled as khamr
or not, due to this potential, despite having their own distinct names. Examples of such beverages
include nagqt’, nabidh, mizr, ji‘a, fugqas, bit, ghubayra, mayba, riba, badhig, tila’, muthallath, munassaf, and

more.”
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The key criterion in determining what qualifies as khamr was its inebriating effect on the behaviour of
the consumer, assessing whether a beverage had the potential to induce inebriation if consumed in
significant quantities. Even a minimal amount of such a beverage, recognised for its inebriating
properties, was deemed prohibited as khamr. Therefore, any beverage lacking the potential to cause
inebriation would not be categorised as muskir or khamr, and thus would be permissible.

The Iraqi scholars approached this matter from a different perspective due to their environment,
where they were surrounded by non-Muslim communities that experimented with a wider array of
beverages for regular consumption. These beverages varied in names, sources, and production
methods, making it challenging for them to distinguish which ones caused inebriation and which ones
did not. While they unanimously agreed on the prohibition of all fermented beverages derived from
grape juice, known as khamr, they also grappled with determining whether certain commonly
consumed beverages inebriated or not based on the quantity that inebriates rather than the potential to
inebriate.”
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Beverages were also categorised based on their (i) source and (ii) production methods, serving as
indicators of their potential to induce inebriation. The focus of ‘Iraqi scholars was primarily on
identifying the source and production process as determinants of whether a specific beverage could
cause inebriation when consumed to a certain amount rather than relying solely on its name for
classification. They restricted their definition of khamr to beverages exclusively produced from grape
juice and did not extend this classification to other types. However, once it became evident that certain
beverages could lead to inebriation, they deemed them as muskir and extended the ruling of khamr to
them, prohibiting their consumption, but only when consumed in sufficient quantities to cause
inebriation, regardless of whether they had the potential to inebriate.*" While they also named
beverages according to their source and production methods, their main concern was determining the
quantity required to induce inebriation, rather than solely relying on the potential indicated by the

name.*
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This differentiation stemmed from their distinction between khamr and muskir. While all khamr was
considered muskir, not all muskir was classified as khamr, regardless of the quantity consumed.

The determining factor in classifying a beverage as khamr relied on its source, specifically grapes and
dates. Conversely, the ruling regarding muskir, and thus its prohibition, was based on the potential for
inebriation if consumed in sufficient quantity. However, with non-khamr beverages still classified as
muskir, a small amount was not prohibited if it did not lead to inebriation upon consumption. The
rationale behind the prohibition of inebriants is to hinder the remembrance of Allah, fostering discord
and enmity among people, as articulated by Allah in the Quran:

"Satan only wants to cause between you animosity and hatred through intoxicants and
gambling and to avert you from the remembrance of Allah and from prayer." [Al-Ma'idah: 91].

This rationale is applicable to the inebriating threshold, not to quantities below it. Hence, such
quantities must be forbidden, except for those instances where there is a consensus, such as the
prohibition of small and large quantities of inebriating beverages (i.e., fermented grape juice). They
argued that this analogy aligns with the text, serving as a mechanism for Shari‘ah to address its
underlying rationale. They unanimously agreed that nabidh (water-based beverage) is permissible
unless it leads to severe inebriation with the last cup that causes inebriation.”
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Over time, this stance evolved into a total prohibition, where even a small quantity of a potentially
inebriating beverage was deemed impermissible. This shift occurred as the focus of the prohibition
moved from the quantity of the beverage to its potential to cause inebriation, aligning with the shari‘ah
principle of blocking the means (sadd al-dhara‘i) to what leads to inebriation. Nevertheless, it remains
clear that any beverage that lacks the potential to cause inebriation and is guaranteed not to induce
inebriation would be considered permissible for consumption.*

In summary, in the realm of Sunni tradition, there exists a prevailing standpoint that categorises all
inebriating substances (muskir) in beverage form as either khamr or under khamr's jurisdiction,
regardless of their source. In contrast, the Hanafi school adopts a more restricted approach, reserving
the label of khamr for inebriating beverages derived from grapes and/ or other fruits, only if they
indeed lead to inebriation based on quantity. Over time, this Hanafi perspective has gradually
harmonised more closely with the viewpoints of other schools. Consequently, any beverage with the
potential for inebriation (muskir) is metaphorically equated with khamr, resulting in its prohibition for
consumption. However, unlike other schools, the Hanafi perspective does not entail the application of
the prescribed hadd punishment for the consumption of such substances.
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Table 1. Summary of the Two Opinions Regarding Rulings of Khamr

Opinion

Which Jurists

Ruling of Muskir

Amount it

Ruling of Khamr

applies to

1% Mainly jurists  ruling of intoxicants Applies only Al-khamr relates specifically to that
opinion of al-‘Iraq (muskir) is specifically ~ to the beverage which is fermented from
(Hanafi) to that which quantity that  grape juice and metaphorically
inebriates and is not inebriates, but  (majazan) to that which is other
synonymous with al- this has than this if it inebriates i.e., other
khamr shifted to any  beverages do not accept all rulings
quantity that  of khamr, but less stringent rulings
has potential
to inebriate
2 Mainly jurists  the ruling of Applies toany  al-khamr extends to all drinks that
opinion of al-Hijaz intoxicants (muskir) is  quantity big inebriate including all that are
(Maliki, synonymous with al- or small, sourced from other than grapes i.e.,
Shafi’i, khamr which applies whether it other beverages accept all rulings of
Hanbali) to all quantities small ~ inebriatesor  khamr also

and large not

So, the principles unanimously agreed upon by all scholars are as follows:

Khamr specifically refers to that produced as a 'beverage', differentiating it from muskir, which
is more general referring to any substance that inebriates.

The impact of inebriating substances (al-muskir) closely mirrors modern understandings of
inebriation, serving as the determining factor for what is deemed prohibited. The focus lies not
on the beverage's chemical composition but rather on its potential to induce inebriation as
witnessed through its effect on behaviour.

All beverages fermented from uncooked grape juice are classified as khamr and are prohibited,
regardless of the quantity consumed and there is scholarly consensus (ijma‘) on this.

Any beverage with the potential to cause inebriation and induce inebriation when consumed is
also to be prohibited (there is scholarly difference on which beverage falls into this category).
Certain fermented beverages, characterised by their origin and production process, remained
permissible as they lacked the inherent potential to induce inebriation as a primary effect, even
with substantial consumption. Consequently, any beverage devoid of the capacity to cause
inebriation would be considered permissible, as it falls beyond the classifications of khamr and
muskir. This distinction emphasises that not all fermented drinks were categorically prohibited
in Islamic jurisprudence as long as they did not possess the inherent potential to cause
inebriation.
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5. Application to Modern-Day Context

In the early days of Islam, precise measurement of the concentration of inebriating substances in
beverages was not feasible due to the lack of technological means. However, scholars recognised that
certain sources of fermented beverages, such as grapes, and specific production methods were more
likely to result in inebriation than others. This understanding was derived from observing individuals'
state and behaviour after consuming such beverages.

Muslim jurists assessed the intensity or concentration of the inebriating substance based on the
observable effects on individuals who consumed it. However, there was no established concept of
standardised units for measuring the concentration of the muskir substance. Instead, certain named
beverages were identified as stronger and more likely to cause inebriation or not, based on their
source, production method, and observed effects. Consequently, these beverages were either
permitted, avoided or prohibited, primarily based on their name or, more specifically, their source and
production method.

Classical Muslim jurists prohibited beverages based on their known potential to inebriate. However,
with modern advancements allowing for the accurate measurement of ethanol concentration in
beverages, we can now precisely determine what has the potential to cause inebriation. Any beverage
with a concentration or percentage of ethanol above a certain threshold is deemed capable of
inebriating an individual and thus classified as khamr or muskir. Consequently, even consuming a small
amount of such a beverage is prohibited.

We now know that the potential to inebriate is directly proportional to the concentration or
percentage of ethanol, which varies for each individual. > Therefore, it would be appropriate to shift
the focus from the names of beverages to the concentration or percentage of alcohol. If an alcoholic
beverage has a low ethanol concentration, it lacks the potential to induce inebriation and is not
considered khamr or muskir.

Is Khamr Synonymous with Alcohol?

Alcohol is the active substance in wine; without it, it would not be inebriating. When alcohol is added to
a non-alcoholic drink in a specific proportion, it becomes inebriating once it is above a certain
concentration. However, it should be noted that alcohol is not called "wine" linguistically, religiously,
or customarily. This is because alcohol can be extracted from grapes, dates, and other sources such as
wood, sugarcane, various plants, different fruits, and other alcoholic beverages and certain chemicals.
It is not specific to beverages but is commonly associated with non-beverages.

%% Cederbaum Al Alcohol metabolism. Clin Liver Dis. 2012 Nov;16(4):667-85; Trius-Soler, M., Pratico, G., Glirdeniz, G.
et al. Biomarkers of moderate alcohol intake and alcoholic beverages: a systematic literature review. Genes Nutr 18,
7(2023).
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Alcohol is a versatile substance with diverse applications across multiple industries. Primarily known
for its role as a preservative and drying agent, it also functions as a solvent, effectively dissolving
various substances. Moreover, alcohol's disinfectant properties make it invaluable in combating
microorganisms, as a disinfectant and antiseptic agent. In manufacturing, it is found in producing
alcoholic beverages, perfumes, cosmetics, and pharmaceuticals. Additionally, it plays a crucial role in
chemical processes and serves as a fuel in certain applications, such as alcohol-based fuels used in
specific vehicles. Beyond these applications, alcohol acts as a solvent for alkaline and fatty substances
and as an antifreeze to prevent freezing in various scenarios. It is a potent antiseptic for skin and
wound disinfection in the medical realm owing to its strong antimicrobial properties. Furthermore,
alcohol's dual functionality as a solvent enhances its utility in pharmaceuticals, facilitating the
dissolution and effective delivery of medications. Overall, its multifaceted nature renders alcohol
indispensable across various industries and applications.

There are different types of alcohol. The alcohol relevant here is ethyl alcohol (ethanol); other alcohols

are toxic and poisonous (mufsid) and not khamr or muskir.

When we refer to "alcohol" in the context of beverages, which is what we are concerned with here,
they are typically referring to ethyl alcohol, which is also known as ethanol. Ethanol is the type of
alcohol that is safe for human consumption within limits and is found in alcoholic beverages. It's
important to note that while there are various types of alcohol, not all of them are suitable for

consumption. Here's a brief explanation:

e  Ethyl Alcohol (Ethanol): Ethyl alcohol, or ethanol, is the type of alcohol that is found in alcoholic
beverages like beer, wine, and spirits. It is the only type of alcohol that is safe for human
consumption in moderate amounts. Ethanol is produced through the fermentation of sugars by

yeast and can be concentrated through distillation.

e Isopropyl Alcohol (Isopropanol): Isopropyl alcohol, commonly referred to as rubbing alcohol, is a
different type of alcohol that is not safe for consumption. It is often used as a disinfectant,

antiseptic, and solvent. Ingesting isopropyl alcohol can be toxic and harmful to the body.
e Methanol (Methyl Alcohol): Methanol is another type of alcohol that is not safe for consumption.
It is highly toxic and can cause blindness or even death if ingested. Methanol is sometimes used

as an industrial solvent and in certain chemical processes.

e Butanol, Propanol, and Others: There are several other types of alcohols with different molecular

structures, such as butanol and propanol. These alcohols can have various industrial
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applications, including as solvents, fuels, and in the production of chemicals, but they are not

safe for consumption.

Within the realm of alcoholic beverages, the term "alcohol" commonly refers specifically to ethyl
alcohol, also known as ethanol. Ethanol is the psychoactive component responsible for the inebriating
effects experienced when consumed in significant amounts. It is crucial for individuals to discern the
variances among various types of alcohol and their applications in both beverages and non-beverage
products.

6. Comparing Ethanol (Ethyl Alcohol) with al-Khamr: Understanding the Relationship

Ethanol differs from al-khamr both in (i) its shari‘ah definition and (ii) its theological commitment.
Ethanol, also known as ethyl alcohol, manifests as a clear, colourless liquid with a potent aroma and a
sharp taste. Renowned for its flammability and rapid evaporation, ethanol exists in two primary forms
globally: fermented and synthetic. The former, derived from corn or biomass materials, commonly
serves as a fuel source, with a fraction utilised in the beverage industry.* Conversely, synthetic ethanol
stems from ethylene, a petroleum by-product, predominantly finding application in industrial
settings.” Given ethanol's ubiquitous presence across food, pharmaceuticals, cosmetics, and industrial
processes, its halal status holds considerable significance.

In the context of Islamic jurisprudence, ethanol's association with inebriation in light of shari‘ah
necessitates scrutiny. Fermented from fruits, ethanol serves as the active ingredient in wine, thereby
classifying it as a muskir (intoxicant) and rendering wine consumption as khamr (inebriating
beverage). However, not all ethanols share this classification; synthetic and industrially produced
variants may not conform to the shar definition intrinsic to khamr as they are not beverages.
Ethanol's varied sources—from plants to industrial processes—complicate its legal categorisation.

From a theological perspective, the prohibition of khamr is firmly established based on explicit textual
evidence from the Qur'an and Sunnah, constituting a qat‘i (definitive) proof.’ Ethanol-based and

* Erdei, B., Hancz, D., Galbe, M., & Zacchi, G. (2013). SSF of steam-pretreated wheat straw with the addition of
saccharified or fermented wheat meal in integrated bioethanol production. Biotechnology for Biofuels, 6(169), 1e14.
7 Chu,W., Echizen, T., Kamiya, Y., & Okuhara, T. (2004). Gas-phase hydration of ethene over tungstenezirconia.
Applied Catalysis A, 259, 199¢205.

38 The certainty of the prohibition of khamr stems from the explicit guidance provided in the Quran and Sunnah,
as indicated by these verses. [Q. 5:90-91]

k)

4+ oyl 1S 4 uwwxd&u‘y,@w;umw;;m ;;ka\,; P
Aol 5 T 3 2 30 5 iy AT s dLadl 55001 085 2 s of 2 di JjuS

£

\

3

- 23

S IVE e

i

\v-_,

28



Revising the Figh of Khamr and Alcohol

intoxicating beverages are inferred to fall under the rulings of khamr through legal analogy (qiyas), a
process considered a non-definitive proof (zanni) and subject to scholarly interpretation (ijtihad).
Classical Muslim jurists unanimously agree that any beverage fermented from grape juice, with the
potential to cause inebriation, is prohibited in both large and small quantities. Denial of this
prohibition is considered disbelief due to its unequivocal evidence.* However, beverages containing
ethanol derived from sources other than grapes (such as dates, wheat, barley, etc.) are similarly
prohibited according to all Sunni schools, but denial of this prohibition is not considered disbelief as it
falls within the realm of scholarly interpretation (ijtihad). ** This is because while khamr specifically

0 believers! Intoxicants (khamr), gambling, idols, and drawing lots for decisions1 are all evil of Satan’s handiwork.
So shun them so you may be successful. Satan’s plan is to stir up hostility and hatred between you with
intoxicants (khamr)and gambling and to prevent you from remembering Allah and praying. Will you not then
abstain? (Q. 5:90-91)
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The Prophet (ol ade Rl ~2) said: "Every muskir (inebriant) is khamr, and every muskir is forbidden. Whoever

drinks khamr in this world and dies addicted to it without repenting will not drink it in the Hereafter." (Sahih
Muslim, Hadith Number 3733)
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denotes wine from grape juice, the prohibition of other alcohol-based beverages is determined through
legal analogy (qiyas), which is a non-definitive form of evidence.

The industrial production of ethanol from grapes is relatively limited compared to other sources such
as grains, sugarcane, and cellulosic biomass. Grapes are primarily cultivated for winemaking purposes,
and the ethanol produced from grapes is predominantly used in the wine industry as a beverage. While
there may be some industrial-scale production of ethanol from grapes for other purposes, such as
medicinal tinctures or perfumes, it is not as widespread as ethanol production from other feedstocks.
Due to their abundance and efficiency in ethanol production, most industrial ethanol production comes
from non-grape sources, including grains, sugarcane, and cellulosic biomass."

The industrial predominance of non-grape ethanol underscores its broader implications. While some
scholars delineate khamr strictly within grape-derived contexts, others adopt a broader interpretation
encompassing all inebriating beverages. Abi Hanifah restricts it to when grape juice is boiled and gets
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! Traditional alcoholic fermentation (first-generation bioethanol production) has used food crops as feedstocks
(e.g., wheat, corn, potatoes, beets, sugarcane), as these materials are superior sources of easily accessible starch
and sugar required for fermentation. However, as the global population grows and the amount of arable land
remains limited, there has been increasing concern regarding fuel production from food crops. Therefore, non-
edible sources of biomass, such as lignocellulosic materials and algae, are being explored as resources for
environmentally sustainable bioethanol production. As a result, bioethanol production can be accomplished using
an increasingly wide array of feedstock materials.

(Tse, Timothy J., Daniel J. Wiens, and Martin J. T. Reaney. 2021. "Production of Bioethanol—A Review of Factors
Affecting Ethanol Yield" Fermentation 7, no. 4: 268.)
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excited and bubbles foam, as mentioned earlier.” Due to the restriction of definition according to Abti
Hanifah and Abai Y@isuf anything other than grape juice containing muskir can be taken for medicinal
purposes as long as it does not inebriate.”

Most scholars of all schools agree that khamr is to be used in its general (amm) sense as all drinks that
inebriate the mind (al-muskir) and are not limited to grapes but include other sources.*
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Ultimately, ethanol's prohibition hinges on its potential as a beverage to induce inebriation,
irrespective of its source. This criterion dictates the permissibility of ethanol-containing products,
emphasising their classification based on inebriating properties and their utility as a beverage rather
than their mere presence of ethanol. This distinction underscores the nuanced interpretation of khamr,
where ethanol's potential for inebriation, or concentration of ethanol, remains paramount.

Two critical considerations dictate whether a substance falls under the category of khamr, or is subject
to the rulings pertaining to khamr, particularly concerning ethanol. Firstly, it hinges on the substance's
capacity to induce inebriation; when ingested in significant quantities, it must lead to a state of
inebriation. Secondly, it depends on the substance's primary designation as either a beverage or a non-
beverage. Understanding these determinants necessitates a thorough examination of the ethanol
production process alongside the intended purpose and usage of the substance.

1. The Ethanol Production Process: *
The ethanol production method directly influences the maximum attainable ethanol concentration
or percentage, thereby affecting its potential to induce inebriation.

2. Intended Use and Purpose:
The classification between "khamr" (an inebriating beverage), non-khamr, and a poison ("mufsid")
is primarily determined by the intended purpose of the ethanol. If ethanol is specifically produced
for social or recreational consumption as a beverage with enough concentration to cause
inebriation, it is categorised as "khamr."* In contrast, ethanol produced for purposes other than
beverage consumption, such as industrial use, does not fall under the "khamr" category.

45 There are a number of traditions in which questioners are asked by authority figures (including the Prophet) to
explain the process by which an unfamiliar drink is prepared before ruling on its permissibility. For example al-
Bayhagqi, Sunan, 8:506, no. 17361- depicts the Prophet asking a visiting delegation to describe the manner in which

they prepare two drinks that he subsequently identifies as bit* and mizr.
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In truth, if we look at the reason for the prohibition of khamr, we find it lies in inebriation,
impairment of reasoning, and the promotion of enmity, hatred, and turning away from the
remembrance of Allah and not merely the presence and absence of ethanol. Allah says in the Quran:
"0 you who have believed, indeed, intoxicants, gambling, [sacrificing on] stone altars [to other than
Allah], and divining arrows are but defilement from the work of Satan, so avoid it that you may be
successful."

However, ethanol not intended for beverage use does not cause these reasons for prohibition
because it is not produced with the aim of causing inebriation, yet it can still pose significant risks
other than inebriation, if it contains a potent concentration of ethanol or if it is mixed with toxic
substances. In such cases, consuming large amounts of this type of ethanol with the aim of
inebriation is futile as this could lead to poisoning before any inebriation effects are felt, as the
body may react to the harmful components, preventing one from achieving the inebriating effects.
Therefore, the intended use and the safety of the product are key factors in determining whether
an ethanol beverage is classified as:

(@) a non-khamr beverage (due to an insufficient concentration of ethanol to cause
inebriation),
(i) as "khamr" (when it is a beverage with potential to inebriate), or,

(iii) as a poison ("mufsid") when it is unsafe for consumption due to high concentrations of
ethanol or harmful additives.

7. The Ethanol Production Process and the State of Khamr
There are four main processes relevant here in the production of ethanol.
*  Aerobic fermentation

*  Anaerobic fermentation
e Distillation
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* Synthetic production
Aerobic and Anaerobic fermentation:

In a natural aerobic fermentation process, such as the fermentation of sugars by yeast in the presence
of oxygen, the maximum concentration or percentage of alcohol that can be produced is generally
lower than in anaerobic fermentation (fermentation in the absence of oxygen). In aerobic
fermentation, yeast primarily undergoes respiration, using oxygen to convert sugars into energy,
carbon dioxide, and water. This process produces less alcohol compared to anaerobic fermentation,
where yeast converts sugars into alcohol and carbon dioxide in the absence of oxygen.

Aerobic:

In the context of aerobic fermentation of fruits, ethanol production typically remains below 1% Alcohol
By Volume (ABV) ¥, making it permissible to consume as it lacks the potential to inebriate. This
inherently disqualifies it as muskir and, by extension, khamr. Natural fermentation under aerobic
conditions yields ethanol concentrations within this range.

Ethanol, generated naturally during fermentation in environments rich in oxygen, undergoes a two-
step metabolic pathway. Initially, sugars are metabolised into ethanol, followed by the conversion of
ethanol into acetic acid. The presence of oxygen enables aerobic respiration, a more efficient process
compared to fermentation. Yeast, the microorganisms responsible for ethanol production, switch to
aerobic respiration in the presence of oxygen. This metabolic shift directs the utilisation of sugars
towards aerobic pathways, preventing their conversion into ethanol. Moreover, in aerobic conditions,
any ethanol produced is further metabolised into acetaldehyde and eventually into acetic acid.
Consequently, the accumulation of ethanol is minimised. Ethanol production per unit of cell protein
reaches its peak early in the process and gradually decreases as ethanol accumulates.*

*“” The Alcohol By Volume (ABV) measurement measures the strength of alcoholic beverages. It is used to inform
consumers about the percentage of alcohol contained in the beverage they are drinking. It is expressed as a
percentage of ethanol present in the total volume of the beverage. For example, a beverage with an ABV of 8%
contains 8 milliliters of pure ethanol for every 100 milliliters of the beverage. ABV is primarily used in the
alcoholic beverage industry for labeling and regulatory purposes. It helps consumers gauge the strength of an
alcoholic drink.

* Dashko S, Zhou N, Compagno C, Piskur J. Why, when, and how did yeast evolve alcoholic fermentation? FEMS
Yeast Res. 2014 Sep;14(6):826-32. doi: 10.1111/1567-1364.12161.; G. Polenta, C. Budde, R. Murray, Effects of different
pre-storage anoxic treatments on ethanol and acetaldehyde content in peaches, Postharvest Biology and Technology,
2005; 38(3):247-253; Levey, Douglas J. “The Evolutionary Ecology of Ethanol Production and Alcoholism.”
Integrative and Comparative Biology 44, no. 4 (2004): 284-89; Bui LT, Novi G, Lombardi L, Iannuzzi C, Rossi J,
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For example, research on ethanol levels in palm fruits revealed that unripe fruits had undetectable
ethanol levels, while ripe hanging and over-ripe fallen fruits contained 0.6% and 0.9% ethanol,
respectively—levels insufficient to induce inebriation. Ethanol concentration in over-ripe fallen fruits
reached 4.5% after several days under anaerobic conditions. Similarly, fresh pineapples stored at 4°C
showed ethanol levels increasing from 0.48% to 1% over ten days, remaining within safe limits. In
contrast, grapes, with their high sugar content and conducive fermentation environment, exhibited
higher ethanol production. Fresh grape juice increased from 0.29% to 2.11% ethanol after one day at
room temperature, reaching the threshold for potential inebriation. After ten days, this concentration
rose to 5.60%, highlighting variability in ethanol production based on fruit type and fermentation
conditions. *

Therefore, the ethanol produced in fruits, except for grapes, does not exceed 1% under aerobic

fermentation, rendering it incapable of inebriation and, consequently, not falling under the category of
muskir or khamr.

Anaerobic:

Most alcoholic beverages undergo anaerobic fermentation, where yeast converts sugars into alcohol
without oxygen. In this process, commonly used yeast strains in brewing and winemaking have an

Santaniello A, Mensuali A, Corbineau F, Giuntoli B, Perata P, Zaffagnini M, Licausi F. Conservation of ethanol
fermentation and its regulation in land plants. J Exp Bot. 2019 Mar 27;70(6):1815-1827.

* Ethanol levels in fresh fruits increase over time due to anaerobic fermentation of sugars (Logan & Distefano,
1998). A study examined ethanol content in unripe, ripe hanging, and over-ripe fallen palm fruits. Unripe fruits
had no detectable ethanol, while ripe hanging and fallen fruits had 0.6% and 0.9% ethanol, respectively. Over-ripe
fallen fruits had 4.5% ethanol (Dudley, 2004). Similarly, fresh pineapple ethanol increased from 0.48% to 1% after
10 days of storage at 4°C (Gunduz et al., 2013). Ethanol content was significantly increased in fresh grape juice,
which saw ethanol rise from 0.29% to 2.11% after 1 day at room temperature, increasing dramatically to 5.60%
after 10 days.

In summary, as fruits ripen and age, anaerobic fermentation significantly increases ethanol content, with over-
ripe and older fruits having the highest ethanol levels. Although natural ethanol produced by natural
fermentation under aerobic conditions is halal by nature, high ethanol content in non-fresh grape juice needs to
be labelled as non-halal juice.

(Logan, B. K., & Distefano, S. (1998). The ethanol content of various foods and soft drinks and their potential
interference with a breath-alcohol test. Journal of Analytical Toxicology, 22.; Dudley, R. (2004). Ethanol, fruit
ripening, and the historical origins of human alcoholism in primate frugivory1. Integrative and Comparative
Biology, 44, 315-323.; Gunduz, S., Yalmaz, H., & Goren, A. C. (2013). Halal food and Metrology: Ethyl alcohol

contents of beverages. Journal Chemical Metrology, 7, 7-9.)
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alcohol tolerance typically ranging from 12-18% alcohol by volume (ABV). Beyond this concentration,
the yeast becomes toxified, and the zymase enzyme is inhibited, halting the fermentation process.” In
anaerobic fermentation, yeast converts sugar into alcohol without oxygen. The maximum alcohol
concentration achievable depends on factors such as yeast type, initial sugar concentration,
temperature, and fermentation conditions. Yet, yeast viability diminishes in high alcohol
concentrations. Once the alcohol concentration nears approximately 15%, yeast activity is significantly
inhibited, leading to a slowdown or cessation of fermentation.”* Producing alcoholic beverages with
alcohol content significantly above 18-20% ABV usually involves additional processes beyond
traditional fermentation, such as distillation.

In summary:

1. Ethanol produced from aerobic fermentation will not produce much above 1% ethanol except with
grape juice.

2. Ethanol produced from anaerobic fermentation will not produce much above 15%

» aNon-khamr beverage, due to an insufficient concentration of ethanol to cause
inebriation, (i.e., Ethanol < 1%), is Permissible
If a 55 kg weight female consumed 1% ethanol within 1 hour, the inebriation limit will only be reached
after ingesting a huge 4000 ml volume, [Blood Alcohol Concentration (BAC) of 0.09%]*.

*® Thamilvanan, G., & Selvi, R. S. (2013). Distillation of ethanol from sugar molasses. International Journal of Medicine
and Biosciences, 2, 33-35.

> There are specialized yeast strains, often referred to as "high-alcohol" yeast strains, that have been bred or
engineered to tolerate higher alcohol concentrations. Some of these strains can potentially ferment up to around
20% ABV or even slightly higher under optimal conditions.

> The Blood Alcohol Concentration (BAC) measurement, measures the concentration of alcohol in a person's
bloodstream. It is used to assess inebriation levels and is legally relevant in contexts such as driving under the
influence (DUI) regulations. It is expressed as a percentage but reflects the mass of alcohol per volume of blood.
For example, a BAC of 0.08% means there are 0.08 grams of alcohol per 100 milliliters of blood, which is the legal
limit for driving in most countries. BAC is used in medical, legal, and forensic fields to understand the level of
impairment of an individual due to alcohol. It is crucial for enforcing laws regarding driving, operating
machinery, and assessing medical intervention for alcohol poisoning.

In contrast, ABV is a fixed measure indicating the alcohol content of beverages and remains constant for each
specific drink. BAC, on the other hand, varies significantly between individuals depending on a wide range of
factors including the amount and rate of alcohol consumption, body weight, metabolism rate, and the time span
over which alcohol is consumed. A 55kg lady is more likely to be inebriated earlier and have a higher BAC than an

average man and hence this physiological profile has been chosen as a cautionary measure.
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Drinking 4 litres of 1% ethanol to reach inebriation is practically impossible; therefore, such a beverage
or solution will not have the potential to inebriate.” There are many solutions and substances that
contain a small amount of ethanol concentration, and they are considered halal in Islam, like vinegar,*

> From a medical standpoint, consuming 4 litres of water within a span of 1 hour can result in a swift and severe
condition known as hyponatremia. This disorder arises when the concentration of sodium ions in the
bloodstream drops to dangerously low levels. The excessive intake of water overwhelms the kidneys' ability to
expel it efficiently, leading to a dilution of the blood and a state of waterlogged tissues. This, in turn, facilitates
the influx of water into brain cells, culminating in cerebral oedema, which can progress to coma and ultimately
prove fatal. In contrast, achieving inebriation by consuming 4 litres of a beverage containing only 1% alcohol is
virtually unattainable due to the impractical volume required.

(Sahay, M., & Sahay, R. (2014). Hyponatremia: A practical approach. Indian Journal of Endocrinology and Metabolism,
18, 760e771.)

%4 There are beverages which contain a small percentage of alcohol per volume, which are clearly permitted to be
consumed in Islam. For example, vinegar, characterised by its tangy flavour, is prominent in the food industry

and is derived from various natural sources. Regarding its halal status, vinegar is generally regarded as

permissible and even recommended. It is established that the Prophet (s ke A ) consumed vinegar and

praised it in several authentic narrations. Among them: The Prophet (o asde Al o) said: "What an excellent

condiment vinegar is!" (Narrated by Muslim)
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Regarding its ethanol content, when vinegar's ethanol concentration reaches 1%, which is rare except for wine
vinegar, it remains permissible (halal) as long as there is no deliberate intervention to accelerate the conversion
of ethanol into acetic acid. Standards have been established to limit the ethanol content in vinegars to a
maximum of 0.5% to 1%.
(Heikefelt, C. (2011), Chemical and sensory analyses of juice, cider and vinegar produced from different apple

cultivars. In Department of plant breeding and biotechnology (Vol. 62) Alnarp: Swedish University of Agricultural

Sciences.)
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bread, fruit juices, soy sauce and many other food products.* Our body produces its own endogenous
ethanol, which can be as much as 0.15% BAC, considering that an average man would need to consume
approximately 825 ml of a 1% ABV ethanol solution to reach this BAC of 0.15%. Hence, it is clear that
less than 1% alcohol is found in many foods and even in our blood circulation, so it is not khamr or
muskir as it does not have the potential to lead to an inebriation state.

The hadith of the Prophet Muhammad (s« s 4le &) L) states that whatever inebriates in large
quantities, a little of it is also forbidden (Tirmidhi, no. 1865), pertains specifically to khamr, where the
concentration of ethanol is sufficiently high to cause inebriation. It does not apply to beverages with
such low ethanol concentrations (below 1% ABV) that increasing their volume would not render them
capable of inebriating. Classical Muslim scholars unanimously agreed that khamr must have the
potential to inebriate upon consumption; it does not extend to substances lacking this potential.

Early Hanafi scholars specifically limited this ruling to the final gulp of a beverage that has the capacity
to inebriate. In contrast, later Hanafi scholars and others did not distinguish based on quantity but
rather focused solely on the potential for inebriation; any beverage with this potential is considered
khamr or subject to the legal rulings of khamr. This potential is determined by a threshold level of
ethanol concentration, not merely any presence of ethanol.

Therefore if <1% ethanol cannot inebriate even in large amounts beyond the capacity for a person to
consume in one go to be inebriated, then ethanol of this concentration will not be khamr nor muskir.*

Anaerobic:

In Islamic jurisprudence, al-khamr encompasses beverages derived from fruits or any natural sugar
source through anaerobic fermentation, as these possess the potential to induce inebriation. Ethanol,
the primary constituent of al-khamr, is the chemical agent responsible for its inebriating effects.
Typically ranging between 1-15% Alcohol by Volume (ABV), beverages resulting from anaerobic
fermentation are deemed potentially inebriating and thus classified as khamr or muskir, subject to the
same prohibitions.

> Gorgus E, Hittinger M, Schrenk D. Estimates of Ethanol Exposure in Children from Food not Labeled as Alcohol-
Containing,. J Anal Toxicol. 2016 Sep;40(7):537-42.
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If the ethanol concentration remains below 1%, irrespective of quantity or volume during production,
the beverage is not considered muskir, as it lacks the potential to cause inebriation. However, if it is
deliberately crafted with the intent to produce an inebriating beverage, even if the ethanol content
remains below 1%, the action is deemed impermissible due to the intention behind it, aligning with the
Islamic principle that deeds are judged by intentions (niyyah). As Prophet Muhammad (plu s 4de &l L)
stated, "Verily, deeds are only with intentions" (Sahih al-Bukhari). *” Therefore, any endeavour aimed
at creating alcoholic beverages for the purpose of inducing partial or complete inebriation is
prohibited, irrespective of the ethanol content being below 1%, even though the beverage itself will not
be considered khamr or muskir.**

Explaining the positions of each Sunni school in light of ethanol concentration: ”
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It is agreed by all Classical scholars that fermentation of water-based drinks like nabidh is permissible
as long as it doesn't reach an intense level of inebriation, based on the Prophet's saying: "Ferment
nabidh, but every inebriant is unlawful." It is also confirmed that he used to ferment and drink nabidh
on the second or third day. ® The Maliki and Hanbali schools have stated that there is no issue with "al-
fugga®" (a drink made from wheat and dates, sometimes with added raisins or similar ingredients until
they dissolve) because it is not inebriating; it is made to aid digestion. They also permit "stibya" drink,
made from cooking rice intensely until it dissolves in water, then sweetening it with sugar.
Additionally, they permit "‘uqid al-‘inab" (grape syrup), which is grape juice boiled until it thickens and
its intoxicating properties disappear at the beginning of boiling, referred to as "silent wine (al-rabu al-
samit)." However, these beverages are only permissible if one is safe from it causing inebriation. This
indicates that syrups and similar products are permissible due to the absence of inebriating effects.®
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In summary, according to the Maliki school of thought, the primary criterion for determining the
permissibility of a beverage is its potential to cause inebriation, irrespective of its source (such as
dates/raisins versus grain/honey) or method of preparation (cooked versus uncooked). Nabidh and
naqi‘ are considered lawful when fresh, as they typically contain minimal ethanol, if any. However,
after three days, these drinks have fermented a significant amount of ethanol, resulting in an ethanol
content exceeding 1% and thus becoming potentially inebriating. Mixtures containing substances
prone to fermentation (such as dates, grapes/raisins, grain, honey) are prohibited because they tend to
ferment more rapidly than single-source drinks, leading to an ethanol content likely to surpass 1%.
Consuming a juice- or water-based beverage reduced to one-third of its original volume by cooking is
permissible, as it would typically contain less than 1% ethanol, provided it does not possess inebriating
properties. However, if such beverages (both juice- and water-based) exhibit fizziness or bubbling, it
indicates an ethanol content above 1%, rendering them prohibited.”
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In contrast, the Shafi‘i school of thought and Hanbali school do not provide a detailed classification of
drinks or delve into the cooking of juice. Once a general prohibition is established, these nuances
become irrelevant. "Sukr" is viewed as a physical characteristic specific to certain substances, not
determined by quantity but potential i.e., by concentration, which remains consistent regardless of
quantity.” It is disliked (makrth) to ferment substances that do not inebriate. This includes "al-

il Sty o8 W) o Ll 0 SV n i o ol By oy el iad n Lo s U e 1S e
SOy alims e ¢ Ja) ol Lo o o s W 108 ol (5 a0 029 U5 2 Lm0 U3 1B 5 sy et
ool 53 SNV B il e ol s Low Sl Y (it o) Ss (US) o ol s ol of oy L3

(14:283) L8 J) Zels 0 3) Lells o lymaad slall o oty coon i Sl il o 3] o oedlly

S U506 ol o ety W e ) o L Lo sy L sVl o) (Alall) 03 85 oy e Sy ety
5 o sbedl a0 1008y o e sty oty s S IS5 U ol Alis 587 STl Lo 1y ol
gl s Sl s IS 10 el e e ol ol ety s Lo el 0B 5 L

M gl Dalonll 8l o) e I3 50adl gy V) Sed) 5l s el oy Y o eniad ol e o el 087 Ly
e oy o S 28V r i) b el s ) Bolond) Al gy 8,055 AlS e b (3,5 Al Y
) gl Lowgin Vlao 8,25 4l lesh cconm g a1 g L ) Slnad) o Bl )l 5 o6 Lo 515 13) amadly
il s 5 ol e el i Sy B Tl Lo oy o 4B IS Sy 820 g LS gy A el el
(14:285) 342l |3 1ot dad

i Loy 4 Sl BV ol Ly i) LIS Sl ol 5 J6 (33 5bed] ) (gl 3 ©
o ez ¥ i gl By SClly S0t b ot st a8 & ol 8] Cipony L Ss o 13 il aas y el
ot Lo Gy L 34 6 Y Y el bie il 06 ey oy Sk of yay 206 L2 L) vimn o L

S o ity Tt oy Lo oy o oty oy oty (ST e ey i sUY B e ey Y Lm0l
P Vly ) lpnd pash z o ) U ity ey s sl Sl Janll oy 6 1 Sl Uny s Lehaiy &Y 531l

b gy el B 0y cdilly sl oo Sl b SCl ol s laionl oo gl 0 ady [ o] (i 5y 1S i 9.
o ey 8218y Aalomay ¢ ol ) U Mg oy pn el o o el 25 18 &1 eds g ey el n
relyally sl Sl Sl elgall 8 6 131 b ol g Bl (s Mo V) U5 2 o sty
G5y cplabal) Sl ol 1l sly - oloesl aak Ly Aol Gak ol Sl o 5 W) Lgldly Sl Al o g
(13:337) uu;v\ Js 1day (oY) ¢ )

o S ) g e N oo ) gy S 28 s ol e WL me A ] Sl - qiled) o o801 2201 3
3 Loty 231y 3413 ol Lualy (plm s o8 ST L) oy sl ) oo 1 Sy JB 2B il 8y (Pl o S

42



Revising the Figh of Khamr and Alcohol

munassaf" which is made from dates and raisins, and "al-khalitan" which is made from a mixture of
dates and raisins or grapes and raisins, as long as it has not been boiled or left for three days. If the
duration is shortened, then there is no dislike. Therefore, fermentation (soaking dates, raisins, or grains
in water) is permissible if it remains for a short period, such as a day or night, and so on, where the
expectation of inebriation is unlikely. This is evidenced by the narration of Ibn Abbas, reported by

Ahmad, Muslim, and Abu Dawud, that he used to soak raisins for the Prophet (rl«w y ade A Q.,a) who

would drink them on the day, the next day, and the day after until the evening of the third day, then he
would order it to be discarded.*

The Maliki school mentioned that it is disliked to ferment in "dabba™ and "muzaffat" containers only,
but it is not disliked in other types of containers, such as pottery and others, as long as the duration is
not extended to the point where inebriation is feared. The reason for the dislike is the fear of hastening
inebriation due to what is fermented in them, as their nature facilitates it, unlike other containers.*

On the other hand, the Shafi'i and Hanbali schools, like the Hanafi school, allow fermentation in all

types of containers.*
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The Hanafi school of thought, represented by both Abii Hanifah and Muhammad al-Shaybanti, generally
permits the consumption of water-based drinks like nabidh or naqi‘ah.”

Regarding uncooked nabidh and naqi‘ah:
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e Other than grape juice, if these beverages exhibit bubbling or intensification, they are considered
prohibited but not classified as khamr. Uncooked nabidh and naqi'ah made from raisins or dried
dates are permissible as long as they retain their sweetness and have not intensified. However,
once they intensify, there is a difference of opinion within the school. Al-Sarakhsi (d. 483 H) leans
towards prohibition but acknowledges that such substances are not strictly classified as khamr.
This situation arises when their ethanol content exceeds 1%, similar to grape juice. Al-Tahawi (d.
321 H) deems lawful any water-based drink produced from sources other than grapes or dates, such
as honey or grain, regardless of their physical characteristics or production methods. These
beverages are unlikely to have an ethanol content above 1%, unlike grapes. Abii Hanifah suggests
that these substances become reprehensible (makrah) and should be avoided once they mature and
begin to bubble. Al-Shaybani (d. 189 H) goes further by advising against the consumption of any
drink that may lead to inebriation in large quantities. However, he does not explicitly forbid such
drinks, stating, "I am not forbidding such a drink." We now understand that if left to ferment alone
in aerobic conditions, these drinks are unlikely to exceed 1% ethanol content and thus would not be
prohibited as muskir. However, if they begin to froth and bubble, there is a possibility that the

ethanol content exceeds 1%, and they should be avoided. The Prophet (s ade ) ) and

important companions consumed small quantities of these beverages, distinguishing them from
khamr, which has been diluted. Al-Sarakhsi extends this prohibition to date and grape drinks
regardless of their preparation, attributed to al-Shaybani, who unconditionally prohibited them.

e Regarding grape juice: Abli Hanifah and al-Shaybani diverge on the issue of cooked juice. Abii Hanifah
permits any drink, including grape juice (whether fermented or not), derived from juice that has
been reduced by cooking to one-third of its original volume, as there is a likelihood of it having a
low concentration of ethanol due to evaporation. In this case, the juice is considered to have
transformed into an entirely new substance that can be fermented into a lawful drink. This
contradicts Muhammad al-Shaybani's stance, as there is still a chance it will contain over 1%
ethanol. Al-Shaybani, however, prohibits fermented grape juice regardless of its preparation, which
is supported by the understanding that any fermenting grape juice will likely produce ethanol
above 1%. This disagreement stems from al-Shaybani's strict association of khamr with grape juice,
irrespective of its production method. Any uncooked grape juice that begins to bubble naturally or
acquires froth indicates fermentation and is classified as khamr, as it is likely to produce ethanol
above 1%.
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Table 2. All Classical Beverages Considered Prohibited and Permissible®

1. Prohibited Ethanol- based Beverages (i.e., ethanol ABV > 1%)
Al-khamr uncooked (i.e., not matured or touched by fire) grape juice after boiling,

intensifying, skimming off the foam, settling from boiling, and becoming
clear. This definition is the view of Abli Hanifah because the essence of
intoxication (al-iskar) is not complete except with skimming off the foam;
hence, it does not become khamr without it.

Abi Yusuf, Muhammad al-Shaybani, as well as other imams of other
schools: If it boils and intensifies, then it is khamr, even if it has not settled
from boiling. Because the essence of inebriation is achieved without
skimming off the foam, and this is the predominant view among the
Hanafis.

Al-Sukr uncooked soft dates that have not been touched by fire, or the unripe (s
from date water (2x) when it boils, intensifies, and the foam () is
skimmed off. According to Abii Hanifah, its boiling subsides.

Al-Fadikh unripe (s*) from dry grape water (= ¢l) when it boils, intensifies, and
the foam (%)) is skimmed off, or not, as per previous disagreement. It is

named "¢zu=8" because it breaks and softens (z=?).

Nagqi‘ al-Zabib unripe (=) from soaked raisin water (< sl) until its sweetness
emerges, without cooking. It intensifies, and the foam () is skimmed off,
or not, as per the previous disagreement.

Al-Tila’ or al- cooked grape water when two-thirds of it evaporates, and one-third
Muthallath remains, becoming intoxicating, as per the correct view according to
Hanafis. According to Abii Hanifah and Abai Yusulf, it is prohibited if
intended for amusement and pleasure, as most drinkers do. However, they
permit it if intended for strength or medicinal purposes (though rare). It is
completely prohibited, according to the majority of other scholars.

Al-Badhiq or al- cooked grape water that is less than two-thirds cooked, whether less than
Munassaf one-third or half, becomes inebriating. The evidence that exceeding two-

thirds is prohibited is established by ‘Umar, who permitted what two-

(7:490) [ ksl Lay]  Jorm 30 adsly oSl aidl)
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thirds evaporated, and one-third remained. Therefore, if less than two-
thirds is evaporated, its inebriating strength remains.

Al-Jamhari

The mixture is where water is added until it melts and returns to its
original amount, then cooked until slightly cooked, becoming inebriating,
It is prohibited according to Abli Hanifah and Abii Yusuf if intended for
amusement and completely prohibited according to the majority of other
scholars.

below 1%)

2. Permissible Beverages according to the Weak Opinion (i.e., borderline ethanol ABV or

[As held by Abl Hanifah and Abii Yusuf, there are four types, if the intention behind drinking them is for
fortification, sustaining strength, or medicinal purposes.]

Nabidh al-Tamar,
al-Zabib (Water-
based beverage
from dates and
raisins, if cooked to
the slightest extent
of cooking)

cooked until they ripen, are permissible to drink. They are allowed if
consumed without indulgence or entertainment and without causing
inebriation. However, if one drinks expecting it to be inebriating, and it
turns out to be so, the last cup that causes inebriation by drinking it is
prohibited because inebriation is prohibited from all drinks.

Al-Khalitan

When cooked to the slightest degree, the mixture of raisins and dates is
permissible to drink without indulgence, such as when consumed for
fortification or to sustain oneself.

Nabidh al-‘Asal, al-
Tin, al-Bir and al-
Dharrah (Water-
based beverage
from Honey, fig,
barley, and corn

These are permissible, whether cooked or not, without indulgence or
entertainment. Honey wine is called "al-Bit"" when it becomes inebriating.
Barley and wheat wine are called "al-Ji’ah" when they become inebriating.
Corn wine is called "al-Mirz" when it becomes intoxicating. However, it
remains permissible, according to Abai Hanifah, for amounts below

inebriation

Al-Tila’ or al-
Muthallath al-
‘Anbi (grape juice)

when intensified

cooked from grape juice until two-thirds are gone and one-third remains. It
is permissible to drink if the intention is for fortification, sustaining
oneself, or medicinal purposes in obedience to Allah, according to Aba
Hanifah and Abt Yusuf.

The legal reasoning upheld by all Sunni schools underscores the importance of a beverage's potential to
cause inebriation in determining whether it falls under the category of muskir or khamr. Analysis of
the beverage's source and production methods is conducted to ascertain this potential, recognising
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that there must be a certain threshold of potency for it to be classified as muskir or khamr. Typically,
this threshold is considered to be above 1% ethanol content.

» "Khamr", when it is a beverage with potential to inebriate, (i.e., Ethanol >1%), then it is
Prohibited (Muskir)

When ethanol content is produced through anaerobic fermentation, producing a concentration of
between 1-15% ethanol ABV (around 15% being the maximum concentration that can be obtained by
anaerobic fermentation), it is treated as khamr as it inebriates, its status is forbidden (non-halal);
preparing, carrying, and drinking it is forbidden as mentioned in the Holy Quran. A small quantity is
prohibited just as large as the concentration of ethanol remains the same regardless of the quantity of
the beverage.”

If the ethanol content is higher than 15%, it is usually inaccessible via fermentation. An alternative
method is needed to achieve the desired high concentration, which is obtained either by distillation or
synthetically.

Distilled Ethanol:

Distillation is a method that separates ethanol from fermented liquids, leading to the creation of spirits
such as whiskey, vodka, and rum with higher alcohol content. It works by exploiting the different
boiling points of substances. In the realm of alcoholic beverage production, distillation is crucial for
isolating ethanol from the fermented liquid (mash or wine) to produce these potent spirits. However,
the maximum alcohol percentage attainable through distillation isn't determined by the alcohol
tolerance of fermentation yeast. Instead, it's capped by the azeotropic point of the alcohol-water
mixture, which is approximately 95.6% alcohol by volume (ABV) at standard atmospheric pressure. This
means that even with multiple distillations, achieving pure ethanol (100% ABV) is impossible using
simple distillation alone. Additional methods, such as molecular sieves or specialised distillation
processes, are necessary to reach higher concentrations.

% Complete inebriation is achieved when blood alcohol content (BAC) ranges between 0.08 and 0.10% depending
on gender, weight and age. Utilising Widmark's formula (Widmark, 1981), a female with 55 kg weight, if consumed
10% (w/v) ethanol (e.g., Wine), inebriation is achieved within 1 hour after ingestion of 500 ml volume, equivalent
to 50 g of absolute ethanol; this ratio may slightly decrease or increase depending on the individual sensitivity.
(Widmark, E. M. P. (1981). Principles and Applications of Medicolegal Alcohol Determination (pp. 107e108).

Biomedical Publications.)
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Alcoholic beverages are made industrially through fermentation, distillation, and sometimes additional
steps for flavouring, ageing, and quality control. If consumed as alcoholic beverages, the ethanol
concentration tends to vary from 2-60% or more.”” These are all khamr or under the ruling of khamr as
they are intended to inebriate as a beverage and are at a concentration that they can.

Not all alcoholic beverages are produced through distillation. While many spirits like whiskey, vodka,
rum, gin, and tequila are made through distillation, other alcoholic beverages are produced
anaerobically using fermentation without distillation. For example, beer and wine are fermented
beverages that do not undergo distillation. Beer is made by fermenting sugars derived from grains such
as barley or wheat, while wine is produced by fermenting sugars found in grapes or other fruits. These
beverages typically have lower alcohol content compared to distilled spirits. Some traditional
beverages like sake, mead, cider, and certain fruit wines are also produced through fermentation
without distillation. These beverages retain the natural flavours of their ingredients and do not
undergo the concentration process of distillation.

> A poison ("mufsid") when it is unsafe for consumption due to high concentrations of
ethanol or harmful additives, then it is Prohibited because it is Mufsid

The majority of ethanol-containing products that are not intended for consumption as beverages do

not fall under the category of khamr or its associated legal rulings in Islamic law. Rather, they should

7® The percentage of alcohol found in alcoholic beverages can vary depending on the type of beverage and
regional regulations. Here are some general guidelines:

e  Beer: Beers typically have an alcohol by volume (ABV) content ranging from around 3% to 12%. Light
beers might have an ABV as low as 2-3%, while stronger ales and craft beers can have ABV levels above
10%.

e  Wine: Wines usually have an ABV ranging from about 8% to 15%. Lighter wines like many white wines
can be on the lower end of this range, while full-bodied red wines and certain fortified wines can have
higher ABV percentages.

e Spirits: Spirits, also known as distilled beverages or hard liquor, have significantly higher alcohol
content. Common spirits like vodka, rum, gin, and whiskey typically have ABV percentages ranging from
40% to 60% or more. Some specialized spirits, like overproof rum or grain alcohol, can have ABV levels
exceeding 60%.

e Fortified Wines: Fortified wines like sherry, port, and vermouth have had extra alcohol added to them
during production. These beverages usually have ABV percentages in the range of 15% to 20% or higher.

e Liqueurs: Liqueurs are sweet, flavored spirits that often have added sugar and other flavorings. They
typically have ABV levels ranging from 15% to 30% or more, depending on the specific liqueur.

e Ciders and Perry: These are alcoholic beverages made from fermented apples (cider) or pears (perry).

Their ABV can vary widely, usually falling within the 4% to 8% range.
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be classified as toxic substances or poisons (al-summ) which are harmful substances (mufsid) due to
two main reasons: (i) their very high and potentially unsafe concentrations of ethanol, and (ii) the
presence of other toxic ingredients that are inherent to their formulation, as these products are not
designed for drinking. Industrially, ethanol intended for non-beverage uses is predominantly produced

from non-fruit-based raw materials.”

Although these products contain more than 1% ethanol, they are not classified as alcoholic beverages
because their primary purpose is not consumption for inebriation. Consuming them in large amounts
can be extremely hazardous and toxic. These substances are designed primarily for their antiseptic,
solvent, and preservative qualities in various applications, and using them as a drink can lead to severe

health risks.

In the distillation process, naturally occurring sugars from sources like grains, fruits, or sugarcane
undergo fermentation by yeast, resulting in alcohol production. This alcohol is then concentrated
through distillation, where the fermented liquid is heated to vaporise the alcohol and condensed back
into liquid form. Distilled ethanol finds applications in beverages, industry, and biofuel. However,
liquids with high alcohol concentrations, like pure ethanol, are unsuitable for consumption and are not
produced for beverage purposes. Concentrations above 50-60% ABV are deemed potentially hazardous
and toxic if consumed rapidly or inappropriately. It's crucial to recognise that such high-alcohol liquids
are usually intended for industrial or fuel use, not for drinking, due to their inherent toxicity.

Synthetic Ethanol:

Synthetic ethanol is chemically synthesised from non-biological sources and not through fermentation.
This involves using chemical reactions to convert raw materials such as ethylene, natural gas, or acetic
acid into ethanol. The process may involve catalysis and other chemical transformations to create
ethanol molecules. Synthetic ethanol is generally produced in industrial settings and is commonly used
for industrial purposes, such as solvents, cleaning agents, and chemical feedstocks. It is less commonly
used than distilled, producing less than 10% of all non-beverage ethanol.

The main difference between distilled and synthetic ethanol is their origin and production methods.
Distilled ethanol is derived from natural fermentation processes involving sugars, while synthetic
ethanol is chemically synthesised from non-biological sources. From a chemical perspective, both
distilled and synthetic ethanol are the same compound with the same molecular structure (C2H50H),
and they exhibit the same chemical properties.

1 Ethanol used for industrial purpose, not for drinking, is commercially prepared from one of the following
starting materials: ethylene, ethane, ethylacetate, ethylperoxide, ethylene oxide, ethylene glycol, acetic acid,
acetaldehyde, aceticanhydride, carbon mono oxide, carbon dioxide, dimethylether, propylene glycol, cellulose,
glucose. (Jawad Alzeer, Khaled Abou Hadeed, Ethanol and its Halal status in food industries, Trends in Food Science &
Technology, Volume 58, 2016, Pages 14-20),
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It's worth noting that most of the ethanol used for consumption in alcoholic beverages is produced
through natural fermentation and distillation processes, while synthetic ethanol is primarily used for
industrial and non-consumable applications due to its higher production costs and different production
processes.

As previously stated, non-beverage products are classified as mufsid (harmful poison) rather than
khamr (alcoholic beverage) due to two key reasons:

(i) High and Potentially Unsafe Concentrations of Ethanol:
Based on distilled and synthetic ethanol; there are certain types of ethanol:

¢ Distilled Ethanol (95%-95.6%) ethanol: This is the highest concentration of ethanol one can
obtain by distillation; 95.6% ethanol is an azeotrope, which means the vapour state has the
same ethanol-water ratio as the liquid state. This alcohol could be obtained synthetically in the
lab from various starting materials or by fermentation of different biomasses. The quality of
this alcohol is compatible with food industries and could be used in flavours, candy, personal
care products and as a carrier for a wide spectrum of medicines such as cough, decongestants
and iodine solutions through dilution.

e Absolute (99-100%) ethanol: Certain experiments are water-sensitive, so absolute ethanol is
required. A common method to produce ethanol with a concentration higher than 95% is to use
additives, such as toluene, heptane, cyclohexane, and 2-butanone, that disrupt the azeotrope
composition and allow further distillation. For this reason, absolute ethanol contains trace
amounts of these additives.

e Denatured ethanol: It is made unhealthy for human consumption by adding one or more
chemicals. Denatured ethanol (either 95% or absolute) contains chemicals, such as methanol
and isopropanol, therefore it is not safe to drink. Usually, it is cheaper than pure ethanol, as it
is exempted from beverage taxes and frequently used as a cleaning and disinfectant agent.
Ethanol is an effective disinfectant at concentrations between 70 and 90%, aqueous ethanol is a
more effective protein denaturant than absolute ethanol. Denatured ethanol is commonly used

in perfume industries.

Unsafe elevated ethanol content and concentration

It is important to understand some key points supported by statistical analysis, which demonstrate the
effects of different ethanol concentrations on BAC and the potential outcome of inebriation and/ or
poisoning. Levels required to cause inebriation or inebriation are typically achieved at a Blood Alcohol
Content (BAC) between 0.08% and 0.10%. Consuming 500 ml of a 10% ethanol solution (like wine) as a
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beverage, which contains 50 g of absolute ethanol, can lead to a state of inebriation within one hour for

a 55 kg female who is likely to be inebriated sooner.

The following table shows the estimate of the alcohol concentration consumed as a beverage that

corresponds to these BAC levels. It's important to note that the amount of alcohol consumed to reach
these BAC levels can vary significantly based on factors like body weight, gender, metabolism, and the

time span over which alcohol is consumed. The table shows an approximate range of alcohol

consumption needed to reach these BAC levels for an average individual and on the inebriation and

poisoning effect:”

Table 3. BAC/Symptoms and Approximation of Ethanol Consumption

BAC Level

0.02%

0.05%

0.08%

0.10%

0.15%

0.20-0.29%

Common Symptoms and Impairments

- Relaxed feeling
- Altered mood
- Slight warmth

- Slight exaggerated behaviour

- Louder speech and more gestures

- Slight blurring of vision due to slight
loss of small muscle control

- Loss of coordination affecting balance,
speech, reaction times, and hearing

- Slurred speech
- Slow thinking and reasoning
- Poor coordination of arms and legs

- Poor balance and control over
voluntary muscles
- Difficulty in walking and talking

- Confusion and disorientation
- Altered pain sensation

- Nausea and vomiting

- Impaired gag reflex

Risks and Additional Effects

Minimal but measurable impact
on brain and body.

Initial and brief stage of loss of
control over motor functions.

Illegal to drive in most
Countries:

Significant impairment.

Reduced reaction time and
control; notable impairment in

motor functions.

High risk of falling and injuring
oneself.

Risk of serious injury due to lack
of pain awareness; possibility of
choking or aspirating on vomit.

Approx. Alcohol
Consumed as
Beverage

1 standard
drink

2-3 standard
drinks

3-4 standard
drinks

4-5 standard
drinks

6-7 standard
drinks

8-10 standard
drinks

2Blood Alcohol Level, What is a blood Test? Medline Plus, https://medlineplus.gov/lab-tests/blood-alcohol-
level/ (Retrieved April 2024); Blood Alcohol Content calculator, TUPUI,
https://alcohol.iupui.edu/calculators/bac.html (Retrieved April 2024)
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Approx. Alcohol
Consumed as
BAC Level Common Symptoms and Impairments Risks and Additional Effects Beverage

- Possible unconsciousness

sinacy] [EEEEmEEER heart rate
.30-0. o

- Irregular breathing High potential for death; severe  10-12 standard
- Loss of bladder control systemic impairments. drinks
- Potential coma
0.40% and . o .
- Sudden death due to cessation of heart Extremely high risk of mortality; 12+ standard
over

or breathing considered lethal BAC level. drinks

Note: A standard drink contains roughly 14 grams of pure ethanol, which corresponds to approximately 12
ounces of beer (355ml, less than a pint which is approx. 500ml), 5 ounces of wine (148ml- approx. a glass of
wine), or 1.5 ounces of distilled spirits (44ml, just over a quarter wine glass). These estimates are based on
averages and should be interpreted with caution. Individual differences and drinking circumstances play

significant roles in actual BAC outcomes.

Increasing the ethanol concentration to 27% and consuming a volume of 500 ml can result in a blood
alcohol concentration (BAC) of 0.30%, which is lethal and toxic. This high BAC can severely impair
bodily functions and may lead to death. However, drinking smaller quantities can cause inebriation
before reaching lethal levels, thus classifying such a beverage as khamr, according to Islamic teachings.
Beverages with more than 1% ethanol are typically produced through fermentation and are deemed
non-halal and prohibited as they fall under the classification of khamr.

Similarly, consuming 900 ml of a beverage with 15% ethanol concentration can also lead to a fatal BAC
of 0.30% and thus is classified as khamr since smaller amounts can result in inebriation. If the ethanol
concentration exceeds 15% in non-beverage applications, it typically cannot be achieved through
fermentation alone; methods such as distillation or adding absolute ethanol are required. Producing
ethanol as a non-beverage through distillation or synthetic production involves toxic additives, making
even small quantities unsafe to consume. The consumption of such toxic substances can cause severe
harm or death before inebriation occurs, akin to a suicide attempt, which is strictly forbidden in Islam.

Beverages containing 40-50% alcohol by volume (ABV), such as vodka, whiskey, rum, and gin, are
generally regarded as safe for consumption, but excessive intake can still pose health risks. Legal
regulations on alcohol concentration in beverages vary globally, with many countries allowing up to
75-80% ABV for commercial drinks. Examples include certain high-proof spirits like overproof rum or
grain alcohol. However, these beverages are to be mixed or diluted or made into cocktails before
consumption to mitigate toxicity and thus reduce the ethanol concentration ABV and are not to be
consumed straight or undiluted. The maximum ABV consumed neat varies depending on tolerance and
body weight. For most individuals, beverages with 40-50% ABV are manageable, while higher
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concentrations may necessitate dilution or mixing. ABV exceeding 60% can be lethal and toxic if
consumed undiluted. Ethanol beverage with ethanol concentration above 60% will be considered
khamr as it is produced as a beverage, but only if it is to be diluted so that it has the potential to cause
inebriation, otherwise if it is a non-beverage, pure ethanol, and is consumed straight, it will be toxic
and mufsid.

(ii) Presence of Toxic Ingredients

Non-beverage ethanol often includes additional ingredients not typically found in beverage ethanol.
These ingredients are primarily used to denature the ethanol, making it unfit for human consumption
or to adapt it for specific industrial or pharmaceutical applications. Here are the main types of
additional ingredients used in non-beverage ethanol:

1. Denaturants: These are substances added to ethanol to make it toxic, bad-tasting, foul-smelling,
or otherwise undesirable to drink. Common denaturants include:
e Methanol: Often added to ethanol to render it poisonous.
e Isopropanol: Used to add a bitter flavour and enhance toxicity.
e Denatonium benzoate: Known as the most bitter chemical compound, used to impart an
extremely bitter taste to discourage ingestion.
e Acetone: Added for its strong, unpleasant smell and taste.
2. Additives for Performance Enhancement: In addition to denaturants, non-beverage ethanol may
also contain other additives to enhance its performance for specific applications, such as:
e Antioxidants: Added to prevent oxidation and stabilise the ethanol.
e Colourants: These are used in some industrial applications to give the ethanol a distinct
appearance for safety or process reasons.
e Antifoaming agents: These are used during the fermentation or distillation processes to
control foam.
e Corrosion inhibitors: These are added when ethanol is used as a fuel or in environments
where it may come into contact with metal surfaces.
3. Purification Chemicals: During the distillation and purification processes, substances like
activated carbon or diatomaceous earth might be used to help remove impurities and ensure
the ethanol meets the required standards for its intended use.

In contrast, beverage ethanol (ethanol intended for consumption in alcoholic drinks) is typically free
from toxic additives. Beverage ethanol may still undergo processes to enhance flavour or purity, but it
will not contain the toxic denaturants or some of the industrial performance enhancers found in non-
beverage ethanol. The key difference lies in the purpose—beverage ethanol is made to be consumed,
while non-beverage ethanol is tailored for industrial, pharmaceutical, or other technical uses where
ingestion in large amounts is not only not intended but actively discouraged through the use of these
additional ingredients.
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Non-beverage ethanol is a poison due to the presence of denaturants and other toxic additives designed
specifically to prevent its consumption. While ethanol itself is an inebriant, the additional chemicals in
non-beverage ethanol make it hazardous and unsuitable for drinking. The primary purpose of these

additives is to induce unpleasant effects or outright toxicity to deter misuse.

Inebriation by non-beverage ethanol, particularly if it is denatured, would be classified primarily as
poisoning rather than simple inebriation. While the initial effects might include some typical
symptoms of alcohol inebriation, such as euphoria and impaired coordination, the presence and impact

of toxic additives make this situation much more dangerous and medically severe.

In summary, while there might be some overlap in initial symptoms, the consumption of non-beverage
ethanol is considered a serious case of poisoning, requiring immediate and specialised medical

intervention. Thus, while non-beverage ethanol contains ethanol, which is an inebriant, the product as
a whole is more accurately described as a poison, reflecting its intended use, regulatory status, and the

severe health risks associated with its consumption.

Non-beverage alcohol will be prohibited from being consumed in large amounts because of its toxicity,
as attempts to drink toxic substances are considered suicide attempts in Islam. Hence, toxic ethanol
solution (mufsid) is pure and can be prepared, held, transferred and used for disinfection and other
industrial use as long as the amount consumed or used is safe because it is not under the category of

khamr.

8. Definition and Effects of Neurotoxic Substances (Al-Mufsid) in the Shari‘ah

Muslim jurists have mentioned several other mind-altering substances that possess properties distinct
from those of inebriation (sukr), yet similar in that they are mind-altering substances, placing them
into different categories.” Among these categories is "Mufsid," which, in this context, refers to
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neurotoxic substances. These substances encompass chemical agents or compounds capable of causing
damage or harm to the nervous system, including the brain and nerves. They can potentially disrupt
the normal functioning of nerve cells, even at small doses, leading to adverse effects on cognitive
functions, emotions, and overall mental health. Despite initially inducing symptoms akin to inebriation
(muskir) upon consumption, their effects escalate rapidly with increasing amounts, akin to any poison,
as they are not produced for the purpose of a beverage.

The Maliki jurist Shihab al-Din al-Qarafi (d. 684 H) explains in detail the difference between muskir and
mufsid, in that when someone consumes a substance, there are two scenarios: either their ability to
think is impaired, and their senses are lost, or their senses remain unaffected. In the first case, where
the senses like sight, hearing, touch, smell, and taste are impaired due to sedating effect, it is referred
to as al-muraqqad (sedating and anaesthetising). In the second case, if the senses remain intact, then
there are two possibilities: either the person experiences a state of ecstasy, pleasure, and heightened
inner strength, mainly affecting the individual consuming the substance, which is termed al-muskir
(inebriant). Alternatively, if these effects don't manifest predominantly but other harmful or additional
effects ensue, the substance falls into the category of al-mufsid (toxin or poison, which has neuro-toxic
properties).

He further elaborates on the difference between muskir and mufsid as they can sometimes be confused
at times due to some similar effects. He explains that muskir (inebriants) are substances that cloud the
mind while inducing euphoria and pleasure, such as wine and beer, made from barley and dates, made
from honey, and distilled spirits made from corn. Whilst mufsid (toxic substances), on the other hand,
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confuse the mind without inducing predominant pleasure, such as hemp and saqran. So, muskir
inebriants increase courage, joy, self-confidence, inclination towards aggression and retaliation against
enemies, whereas this is not the predominant effect of mufsid. By this distinction, he explains that it
becomes clear that something like hashish (which was thought to be harmful) is mufsid and not muskir
for two reasons. Firstly, it induces hidden confusion in the body, causing drowsiness and silence in
some, crying and panic and/ or experiencing joy in others, according to their condition. Some of them
intensify their crying, and some intensify their silence i.e., produce varied symptoms which are
confusing. As for wine and inebriants, you hardly find anyone drinking them without being inebriated,
far from shedding tears and silence. Secondly, we find that the drinkers of wine become more violent,
their disputes escalate, and they attack great matters they wouldn’t while sober...Yet, when the
consumers of hashish gather, you don't find any of that between them, nor do you hear about the
consequences of wine. Instead, they remain in a state of subdued silence. If you were to provoke them
or cause them trouble, you wouldn’t find in them the aggression you find in wine drinkers. They are
more like animals, so there are many casualties from drinking wine but not from consuming hashish.
For these reasons, Imam al-Qarafi considers them under mufsid (toxic substances) rather than muskir
(intoxicants). He further adds that there is no prescribed punishment for it, nor does it invalidate
prayers as it is not to be considered as khamr, but rather a deterrent punishment (ta’zir) should be
applied to its users instead if consumed for recreational purposes.”
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The distinction between "muskir" (a substance which causes inebriation) and "mufsid" (harmful toxic
substance) is evident despite initial symptom overlap. Muskir, exemplified by alcoholic beverages,
induces euphoria and heightened emotional states, often leading to increased aggression and reckless
behaviour. Conversely, mufsid substances may not initially induce euphoria but cause hidden confusion
within the body, leading to subdued responses due to the toxicity, which may lead to fatal symptoms of
poisoning. While both may initially show similar effects, muskir typically results in heightened
emotional states and violent behaviour, while mufsid leads to passive behaviour and a lack of
aggression. Therefore, the fundamental difference lies in the predominant outcomes and behavioural
manifestations, with muskir inducing inebriation and mufsid causing confusion without predominant
pleasure.

This is affirmed by all sunni schools that the main reasons why khamr is prohibited is because of
euphoria and heightened emotional states, often leading to increased aggression and reckless
behaviour. Allah says, “Satan’s plan is to stir up hostility and hatred between you with intoxicants and
gambling and to prevent you from remembering Allah and praying. Will you not then abstain?” [Q.
5:91] A small amount is prohibited because it can very quickly lead to consuming an amount sufficient
to be inebriated.”
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Non-beverage ethanol solutions are not classified as khamr and, therefore, do not fall under the rulings
associated with khamr. Several important Islamic legal principles and pharmacological effects support
this position:

1. Distinction Based on Principle of Default Purity and Permissibility: In Islamic jurisprudence, substances are
initially deemed pure and permissible unless unequivocally proven otherwise. Therefore, the onus of
proof rests upon those asserting impurity or impermissibility.” To classify a substance as khamr and

76 He is the One Who created everything (permissible) in the earth for you. [Q. 2:29]

He subjected for you whatever is in the heavens and whatever is on the earth (as permissible)—all by His grace.
Surely in this are signs for people who reflect. [Q. 45:13]

Imam al-Qurtubi affirms this interpretation, stating it allows for deriving benefits from all things. Many scholars

assert that all things are permissible based on this verse until evidence of prohibition is established.
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consequently prohibited, it must meet specific criteria: it must be intended for beverage consumption
and have the potential to induce inebriation. Historically, khamr was banned even for medicinal
purposes because it was administered as a beverage capable of causing inebriation, unlike the non-
beverage chemical suspensions used today in medical contexts. Non-beverage ethanol solutions,
commonly employed in industrial or medical settings, do not fulfill these criteria. They are neither
designed for beverage consumption nor intended to induce inebriation. Instead, their toxic and
poisonous effects outweigh any potential for inebriation when consumed in quantities intended to
cause inebriation, making the achievement of inebriation unlikely. Therefore, by default, they are
permissible and not prohibited as muskir or khamr. However, they may become prohibited if they pose
arisk of poisoning.

2. Distinction Based on Effects Rather than Composition: Classical Muslim jurists based their classification of
mind-altering substances on their observable effects or symptoms rather than their chemical
composition. While ethanol can indeed alter mental states, Muslim jurists did not automatically
categorize any substance with mind-altering properties as khamr. Instead, Islamic law distinguishes
between various substances based on their primary effects. For example, substances like muraqqad
(sedatives), mukhaddir (narcotics), and mufsid (toxins) may affect the mind but are not considered
khamr due to their distinct purposes and effects. Some of these substances are used for medicinal
purposes, while others are inherently toxic and poisonous, neither of which are consumed to induce
inebriation. Therefore, the classification of a substance or solution depends on its observable effects on
human behaviour rather than merely its ethanol content. If an ethanol solution primarily exhibits toxic
effects, leading to neurotoxicity before any potential inebriation occurs, it is more appropriately
classified as a toxin (mufsid) rather than an inebriant.

3. Distinction Based on the Primary Rationale behind the Prohibition of Alcoholic Beverages: Islamic teachings
hold that the prohibition of khamr stems from its potential to breed discord and hostility among
individuals, as outlined in Quranic scriptures. If a substance primarily inflicts harm or leads to death
before inducing inebriation, it fails to meet the Quranic rationale for the prohibition of khamr.
Beverages that induce inebriation are prohibited due to their adverse effects on individuals, resulting
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in diminished inhibitions and reckless behaviour. However, if a substance serves purposes other than
consumption or inebriation, it does not fall within the khamr category. This is because its composition
does not correspond to the characteristics of a consumable beverage. Non-beverage ethanol often
contains harmful substances such as methanol, isopropanol, acetone, or denatonium benzoate, which
pose significant health hazards and are unsuitable for human consumption. These substances can lead
to severe health complications that surpass the effects of typical alcohol inebriation.

4. The Predominant Consequence of Ingesting Non-Beverage Ethanol is Poisoning rather than Inebriation: Unlike
typical alcohol consumption, which may lead to inebriation, non-beverage ethanol ingestion can result
in poisoning. Mufsid (toxic substances), in a broader sense, refer to any substances that can cause harm
or adverse effects to living organisms, including humans. A small amount does not quickly lead to
consuming an amount sufficient to be inebriated like is the case for khamr, and hence the incentive to
ban small amounts also, rather this is deterred on the basis of its additives and severe intensity of
ethanol which burns if consumed. These effects can be immediate and can be physical, mental, or both.
There are multiple symptoms, but the common neurological symptoms are headaches or migraines,
dizziness or vertigo, confusion or difficulty concentrating, memory problems or cognitive impairments,
mood swings or emotional disturbances, anxiety or depression and seizures or convulsions (in severe
cases). Treatment for non-beverage ethanol poisoning involves addressing these toxic effects, often
requiring antidotes like fomepizole for methanol poisoning, dialysis in severe cases, and supportive
care to manage symptoms such as metabolic acidosis, respiratory distress, and potential organ failure.
This approach sharply contrasts with managing alcohol inebriation, where the focus is primarily on
allowing the body to metabolize the alcohol with supportive care. Consumption of non-beverage
ethanol entails significantly higher risks, including potential blindness, organ damage, or even death,
depending on the denaturants present. Therefore, management strategies prioritize addressing the

toxic effects and immediate health risks rather than solely managing intoxication.

The illustration below clarifies the differentiation between non-inebriating (non-muskir) and
inebriating (muskir) beverages, illustrating the point at which they transition into being deemed

mufsid, and therefore permissible or prohibited.
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Figure 1. Differentiation between non-inebriating (non-muskir) and inebriating (muskir) beverages.

Non-Muskir  Mufsid (Toxic) Muskir

Beverage Beverage
[Toxic Additives
L e [Toxic Additives] And/oOr Khamr
[<1% Ethanol] =793, 5 I [1%- <60% Ethanol]

T e e

1% Khamr 720%

Non-Khamr

0% 50% 100%
Beverage Concentration of Alcohol by Volume (ABV)

These points establish that non-beverage ethanol solutions should not be considered khamr under
Islamic law due to their intended use, effects, and possible transformation, distinguishing them
significantly from ethanol used in inebriating beverages.

In summary: Any liquid containing ethanol below a 1% concentration is deemed non-khamr, regardless
of its intended use as a beverage. Should it be consumed with the intention of inebriation, despite
lacking the potential for inebriation, such an act is considered sinful. This is not due to its classification
as khamr, but rather because of the sinful intent behind its consumption.

However, if the ethanol concentration exceeds 1%, regardless of the production method to produce a
beverage, it is considered khamr. Consumption of such beverages is prohibited, and they are deemed
impure. This classification extends to beverages derived from other than grapes or dates. Conversely,
beverages not intended for consumption, such as medicinal purposes, are not classified as khamr,
regardless of source or ethanol concentration. This is because they are not intended for beverage
consumption in quantities significant enough to induce inebriation. Instead, they may contain
ingredients or excipients that are toxic and unsafe if consumed in large amounts before inebriation
occurs, thus qualifying as mufsid rather than khamr. The following table provides a simple outline for
easy reference.
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Table 4 Permissibility of Ethanol with respect to Concentration, Purpose and Process of Production

Process Concentration of Ethanol
Aerobic or Anaerobic (1- Distillation (1- Synthetic (1-
generally (<1%) | 15%) >15%) >15%)
Purpose | Beverage Permitted Prohibited Prohibited Prohibited
(Non-Khamr) (Khamr) (Khamr) (Khamr)
Not Permitted Permitted Permitted Permitted
beverage (Non-Khamr) or (Mufsid) (Mufsid) (Mufsid)
(Mufsid)

Addressing the Cautionary Principle:

It can be argued that ethanol generally should be avoided as a point of caution even if the production
process and intention are not for beverage purposes, there is a remote chance that individuals may

have an inebriation effect through consumption of these non-beverages. The Prophet 4Je ] e

{(¢dsy) ordered avoiding doubtful matters. In the authentic hadith of Nu‘man ibn Bashir, may Allah be

pleased with him, he reported that he heard the Prophet ,(alus 4de 4 =) saying: "The lawful is clear,
and the unlawful is clear, and between them are doubtful matters that many people do not know about.
Whoever avoids doubtful matters clears his religion and honour, but whoever falls into doubtful
matters falls into the unlawful, like a shepherd who grazes near a sanctuary, all but grazing therein."

There may be doubt of unlawfulness due to the presence of alcohol. The Prophet, ,((,.Lw 9 dde ] LsJ.p),

mentioned that whoever avoids doubtful matters has cleared his religion and honour, so it is best to
avoid them.”

It is important to understand the context of this hadith in light of our understanding of the use of
ethanol for beverage and non-beverage purposes. The statement "The lawful is clear, and the unlawful
is clear, and between them are doubtful matters" means that things fall into three categories: what
Allah explicitly permits is lawful, such as "Lawful to you are the good foods and [the game] caught by
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what you have trained of hunting animals" [Quran 5:4], and similar verses. What Allah explicitly
prohibits is unlawful, such as "Prohibited to you are your mothers, your daughters" [Quran 4:23], and
"Forbidden to you is the game of the land as long as you are in the state of ihram" [Quran 5:4].
Prohibitions include clear and hidden sins and anything for which Allah has set a limit, punishment, or
warning. Doubtful matters are those on which the evidence from the Quran and Sunnah conflicts, and
thus, one should refrain from them out of caution.

There is a difference of opinion among scholars regarding the doubtful matters mentioned by the
Prophet ,(plus 4de & L) in this hadith. Some consider them unlawful, as not avoiding them implies
falling into the unlawful. Others consider them lawful, as indicated by the analogy of the shepherd
grazing near the sanctuary, suggesting permissibility and cautious avoidance. Yet another group
refrains from categorizing these doubtful matters as either lawful or unlawful, considering the
Prophet's placement of them between clear lawful and unlawful matters, indicating the need to abstain
from them out of caution (tawaqquf) as well. This reflects the principle of taqwa (God-consciousness).
Some scholars categorize doubtful matters into three types: those initially known to be prohibited but
later become doubtful due to uncertainty, such as food whose purification is in doubt until confirmed,;
those initially considered permissible but later doubted regarding their permissibility, such as a man
questioning his wife's divorce or a slave's emancipation; and those falling into the third category,
where the default ruling is permissibility until certainty is attained regarding their prohibition. The
third category involves situations where one is unsure whether something is permissible or prohibited,
and both possibilities seem equally likely, with no clear evidence pointing to either direction. In such

cases, it's best to abstain, as exemplified by the Prophet Muhammad,(v,\,w 9 dle ] s~>) when he found

a fallen date in his house and refrained from eating it, saying, "Had I not feared that it might be from
charity, I would have eaten it".

However, if there's a valid reason to choose one possibility over the other based on non-definitive
proof, such as leaving the use of water that has changed slightly in colour or odour due to a perceived
risk of impurity or omitting prayer in a place where there's a possibility of unseen impurity, like dried
urine, or refraining from washing a garment for fear of unseen impurity, then this caution is
unwarranted. Refraining in such cases would be excessive and unnecessary, as there's no real basis for
doubt, which may lead to undue hardship. Ultimately, the decision should not be based on unfounded

conjecture.”
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Regarding differentiating between ethanol and khamr is clear, where khamr is defined as a beverage
which has potential to cause inebriation, whereas ethanol is found in substances which have non-
beverage uses, produced differently having different effects and with different properties. We have
already deduced that by default all substances are permissible unless proven with good evidence of
impermissibility, which is not the case here, rather the contrary there is a strong case of permissibility
suggesting that this issue is not of the third category but of the first, which is clear permissibility.

Consider the analogy of tobacco. Let’s say tobacco was prohibited because of its transient mind-altering
neurological stimulant effects. Tobacco is taken from tobacco leaves, and its use as chewing tobacco is
known to have neurological effects. Different substances are made with different constituents and
concentrations of tobacco, all having different levels of neurological stimulant effect. We now know
that this primarily stems from the presence of nicotine, a highly addictive chemical compound
naturally found in tobacco leaves. Nicotine acts as a stimulant in the central nervous system, leading to
various physiological and psychological effects upon consumption. When nicotine is inhaled through
smoking or absorbed through other forms of tobacco use, it quickly enters the bloodstream and reaches
the brain and can have the same effect. Despite nicotine’s association with tobacco use, nicotine has
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various other applications and potential uses. It can be used as a natural insecticide to control pests in
agriculture. It also has potential use as a cognitive enhancer, such as improving attention, memory, and
executive function, with potential use in conditions such as Alzheimer's disease, attention deficit
hyperactivity disorder (ADHD), and cognitive decline associated with ageing. It has also been
incorporated into some skincare products for its anti-inflammatory and antioxidant properties. The
nicotine would be prohibited because of its effects as a substance found in tobacco and hence
prohibiting tobacco if used recreationally, but it would be absurd to consider everything that contains
nicotine to be prohibited or considered tobacco because it contains nicotine.

Similarly, is the case of wine or other fermented fruit juices which cause inebriation (i.e. muskir or
khamr). Wine is fermented from grapes and fruits and its use as a beverage is known to have the
inebriation effect. Different beverages are made with different constituents and concentrations of
fermented juices all having different levels of inebriation effect. We now know that this primarily
stems from the presence of ethanol concentration, the chemical compound naturally found in wine and
hence khamr. Ethanol acts as an inebriant, leading to various physiological and psychological effects
upon consumption. When ethanol is consumed through other sources that are not produced for
beverage use, it quickly enters the bloodstream and reaches the brain and can have the same effect.
Despite ethanols association with khamr, ethanol has various other applications and potential uses as
detergents, fuel, sanitizers etc. The ethanol would be prohibited because of its effects as a substance
found in beverages as khamr and hence prohibiting ethanol if used recreationally, but it would be
absurd to consider everything that contains ethanol to be prohibited or considered khamr because it
contains ethanol.

The same applies to caffeine, a widely consumed stimulant in coffee, tea, and energy drinks. When
consumed in beverages, caffeine can provide a temporary boost in energy and alertness, making it
popular among many people. However, excessive doses of caffeine in a solution not intended as a
beverage can lead to negative health effects such as jitteriness, insomnia, and increased heart rate
which can be harmful. Despite the energy boost effects associated with consuming caffeine in
beverages, it is also used in various other products for unrelated purposes. For example, caffeine is
commonly found in skincare products for its ability to reduce puffiness and tighten the skin. It is also
used in some medications to treat migraines and enhance the effectiveness of pain relievers. If it was to
be consumed in large amounts to achieve the same effect, then this would be toxic and a harmful
poison. The use of caffeine in beverages is associated with temporary stimulating effects. However,
when used in skin care products or medications, its consumption is not the same, as it serves different
purposes, and its effects are controlled and regulated. Similarly, consuming non-beverage ethanol at
very high concentrations, if taken straight, would be considered mufsid (a poison) and not khamr,
which is prohibited in Islam.

There are many other similar examples; consider a versatile ingredient like sugar. When used in baking,
it contributes sweetness and texture to cakes and pastries, enhancing their flavour. In this context,
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sugar is an essential component of these desserts. However, if the same sugar is utilised in making
homemade skincare scrubs, it serves a completely different purpose. Here, sugar acts as a natural
exfoliant, helping to remove dead skin cells. Similarly, ethanol, when found in beverages like wine or
spirits, serves as the primary inebriating agent, leading to its classification as 'khamr'. However, when
ethanol is utilised in other applications, such as pharmaceuticals, disinfectants, or perfumes, its role
and effects are distinct. In these cases, it serves a specific function unrelated to intoxication and does
not carry the same implications as an alcoholic beverage.

In summary, while pure ethanol and alcoholic beverages like wine and spirits share ethanol as a
common component, they differ significantly in their properties, manufacturing processes, uses, and
effects.

9. Processes which Relinquish Khamr Status

Ethanol beverages that have the potential to induce inebriation are classified as khamr and/or fall
under the rulings associated with khamr. Ethanol from beverages is generally not used for industrial
purposes due to its high cost and purity requirements. Instead, industrial ethanol, often derived from
sources like sugarcane, corn, or biomass, is used. However, some industrial processes, like certain
perfumes and flavourings, may use small amounts of food-grade ethanol. Still, it's not a common
practice due to cost and regulatory considerations.”

Ethanol beverages, such as beer, wine, and spirits, have applications beyond recreational consumption.

Here are some alternative uses:

3. Cooking and Flavouring: Many culinary recipes call for enhancing the flavours of dishes with wine,
beer, or spirits.

e Wine (9-16% ABV): Used in sauces, marinades, braises, and reductions. Red wine is often
used in hearty dishes like stews and roasts, while white wine is used in lighter sauces and
seafood dishes.

* Beer (4-6% AV): Used in batters for frying, stews, soups, and as a flavour enhancer in dishes
like beer cheese soup or beer-battered fish.

*  Spirits (40-60% ABV, e.g., rum, brandy, whiskey): These are used in desserts like flambés,
sauces such as bourbon glaze, and cakes and candies as flavouring agents.

7 European Renewable Ethanol, https://www.epure.org/about-ethanol/beverage-industrial-use/ (retrieved May
2024)
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4. Preservation: Alcohol (>40% ABV) is a preservative due to its antimicrobial properties. It has been
historically used to preserve fruits, herbs, and other food items. Fruits can be soaked in alcoholic
beverages to create preserves or flavourings, such as brandied cherries or rum-soaked raisins.

5. Medicinal Purposes: While not as common today, historically, alcoholic beverages were used for
medicinal purposes. Some herbal remedies are prepared by soaking herbs in alcohol beverage to
extract their medicinal properties. However, it's essential to note that the medicinal use of alcohol
beverage is limited due to its potential negative health effects.

6. Fuel: Ethanol (approx. 95% ABV) derived from beverages can be used as a fuel source, although this
is less common due to its higher cost than ethanol produced from other sources such as corn or
sugarcane. However, in some cases, surplus or waste alcoholic beverages are converted into ethanol
fuel through processes like distillation.

There are two processes which can potentially render alcoholic beverages, khamr, permissible. These
processes usually occur when khamr is processed or used or consumed in other pure substances. The
processes are the Transformation (Istihalah) and Dissolution (Istihlak) of khamr. Ethanol's properties may
change through chemical transformation (istihalah), such as when it becomes a completely different
substance through chemical reactions or through dissolution (istihlak), where its presence becomes
negligible as it dissolves in the pure liquid. Both these processes can render an otherwise prohibited
substance, like ethanol-based beverages, pure and permissible. These processes support the idea that if
khamr is added to other substances in food, drinks, and other products, the final product would not be
contaminated and would be permissible to consume.

Istihalah and Istihlak are two potential processes Muslim jurists have outlined that can relinquish
Khamr status and its impurity in a product, thereby making it uncontaminated.

Transformation of khamr (Istihalah):
Transformation (Istihalah) is defined by Muslim jurists as an essential (haqiqi) change in the essence of

the thing, such that after the change, it becomes a new, different entity, not the original one in terms of
its essence.*
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If an ethanol-based beverage is changed to vinegar naturally, then all Muslim jurists agree that this is
no longer khamr and is considered permissible to consume. This has undergone the process of
istihalah, rendering the khamr as another substance which is both permissible and pure to consume.*
The difference of opinion exists if this is not naturally converted to vinegar, but there is human
intention or intervention to cause the change.

1. Itis permissible to transform, it can be consumed, and it is pure: This is attributed to Abh Hanifah.

2. It is not permissible to transform, but if it undergoes transformation, it becomes pure and can be
consumed: This is attributed to Malik.

3. ltis not permissible to transform; even if it undergoes transformation, it remains impure,
Attributed to the Shafi'‘i and Hanbali schools. It has also been said that it is permissible to consume
and is pure if it is moved from sunlight to shade, uncovering it, and similar actions, without
introducing anything into it. Yet another opinion states that it is not permissible under any
circumstances, as some followers of the Shafi‘i and Hanbali schools assert.*

To provide more detail there are two opinions regarding whether that which is transformed through
istihalah becomes pure:*

e First Opinion: Transformation (Istihalah) purifies substances that is considered impure if no
remaining traces of the impurity, including its taste, colour, or smell, remain.* This stance is

upheld by the Hanafi school of thought, represents a viewpoint within the Maliki and Zahiri

z

o Dby Lol ) ams of e I3y J ade oS Lee e ) o or Jlin) Doa W sedlandl 3 6 Aolidl i o
(35 o) el Dyl e dladl- s 2

(Jo o3V min ey ade 1 o ol (LglST S Lty el 3] sl of o gl ) Ll ol Yl
@171 Lb Y oyl I dl oy Sl s 151 i) e ol 1yl g ) Sl pyaces

el 13) ST G Vg i A 8 (S LT Lot s 18 015 40k sl L Hond ! (gl gacma®

o a8 e 8 e ok of gs 03 oy L cllasll ity Jall ) ntd) n Wiy oy [y Mo o Sy LS g
e 6w menall g Mg ey Ll Ol o s 0 s LSl e Y g ey miltd) Cnde ey
el ol Ll fazb o sl st £ U el ] 1) o Ll s ol s e o ) oy de ) o 0
b 05 gy ol IS iy o s s N 8,0l G135 o b e iy 4 ol Lod sl oy Ll o oy
(21:483) 3lae 13555 WJb o 2ol |3 8dsze 3l 8,05

Lf-m\(l;mg) Sl ((1:106) Jlod) b, (1:76) Slasd) -5, (1:85) Slall Kl (1:315) il ol La0- .
(2:14) cpmgad) o] (3:639) Llpdl) Wty (21:481) (gl §yomn(2:532), gaommali(1:318) SLaiV(1:56) ,

(21:481) LS}\-"-‘-S\ gooor 8

69



Revising the Figh of Khamr and Alcohol

schools, and is also a perspective among the Hanbalis, as detailed in 'Al-Insaf', based on a narration
from Imam Ahmad. It is a recognised opinion among the ShafiTs as well. This position was favoured
by prominent scholars, including Ibn Taymiyyah (d. 728 AH) and his disciple Ibn al-Qayyim (d. 751
AH). This view is widely accepted by the majority of scholars.*

e Second Opinion: Transformation (Istihalah) does not purify impure substances, which is the position
of the Shafi‘i and Hanbali schools, as well as a view held by the Maliki school and the opinion of Abti
Yusuf from the Hanafi school. However, they differ amongst themselves whether this is just in the
case of khamr fermented from grapes and not regarding that other than dates, which are purified.*

In summary: The Hanafi and Maliki schools maintain the permissibility of converted vinegar through
human intervention, while the Shafi‘T and Hanbali schools do not share this view. According to them,
the product retains its original status of prohibition and impurity—despite the transformation. They
argue that human intervention, being unnatural, cannot render khamr pure upon its conversion to
vinegar. In the case of ethanol-based beverages, if the chemical composition of ethanol undergoes a
substantial change resulting in a different substance, this process, known as istihalah, diverges in
interpretation among the schools. The Hanafi and Maliki schools deem the product pure, whereas the

Shafif and Hanbali schools maintain its prohibition due to impurity.”
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When ethanol-based beverages are used, they are typically added in small quantities to other
substances without undergoing a chemical reaction or altering their properties. In scenarios like using
ethanol as an extract, it's often employed for a specific purpose and subsequently disposed of or
evaporated, leaving no residual presence in the final product. However, in most cases, ethanol-based
beverages remain integrated with the added substances and are consumed alongside them, particularly
when incorporated into products intended for oral consumption, such as those where ethanol serves as
a solvent, preservative, or flavouring agent. From a figh perspective, in the majority of these instances,
ethanol-based beverages do not undergo a transformation, even when utilised to produce non-
beverage items. This remains true except in cases where ethanol is transformed into ethylene, ethyl
esters, or acetaldehyde. However, even this transformation may not be considered istihalah by certain
Sunni schools, emphasising the crucial role of human intervention in this context.*

Dissolution of Khamr (Istihlak):

Istihlak is defined by Muslim jurists as the introduction of something impure into a large quantity of
pure liquid, where it either disappears or mixes in a way that eliminates the existing characteristics i.e.,
dissolves. This is a type of transformation (istihalah) intended to occur when impurity ‘falls’ into water
or other liquids, leaving no trace, disappearing within it, and losing its characteristics. Most jurists
believe that water contaminated by impurities remains unaffected and stays pure if the water is
abundant enough not to be contaminated. This is the case if it is flowing, according to the Hanafi
school, if the properties of the pure water remain unchanged because of the dominance of water not
being affected by the impurity, according to the Maliki school, and in the Shafi‘i and Hanbali schools,
when the quantity of water reaches the measure of two qullas (large amounts of water) it will not be
affected.”

Drinking water mixed with khamr is prohibited due to the presence of the impure properties of khamr,
and the drinker is reprimanded. If the khamr content exceeds the water content, punishment is
mandated because the identity and essence of khamr (i.e., a beverage with the potential to cause
inebriation) is maintained. Similarly, drinking cooked khamr is prohibited because cooking doesn't
make something forbidden permissible, and if consumed, punishment is mandated as the identity and
essence of khamr is also maintained. The Hanafi school also dislikes eating bread leavened with khamr
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due to the presence of khamr particles, and there is a punishment for it. However, there is no
punishment for it in other schools, but they still prohibit it, with the disagreement mainly concerning
terminology and semantics of what constitutes khamr.” In other words, if the khamr maintains its
properties, as being a beverage that has the potential to cause inebriation, after being added to
anything pure then the pure substance will be considered impure and contaminated. If khamr loses its
properties when added to large amount of pure liquids which dominate, then it will be inconsequential
through istihlak.

All juristic schools acknowledge the principle of istihlak, which involves the inconsequence of added
impurity, like blood, urine and khamr to pure liquids. However, they diverge in their criteria for
determining the extent of pure liquid required and the degree of change in attributes for the pure
liquid to be considered contaminated. According to this principle, the pure liquid should fully dissolve,
eliminating all characteristics of the added khamr, and the volume of the pure liquid should be
sufficient to ensure that the khamr becomes negligible. The overarching goal of istihlak is to ensure the
added khamr is inconsequential, maintaining the purity of the liquid. On the contrary, the act of adding
water or a pure substance to khamr (dilution) presents a distinct situation.

Distinction between dissolution of khamr and dilution

When a significant amount of pure liquid is added to khamr, diluting it to the extent that it no longer
has the ability to cause inebriation, the khamr ceases to retain its classification as khamr or muskir.
Consequently, such a solution should be considered pure, as it no longer qualifies as khamr.

It's important to differentiate between dissolution (inhilal), which is the common understanding of
istihlak relating to purity, and dilution (tarqiq) of khamr. While both are recognised by Muslim jurists
as forms of istihlak (purification through mixing), they are approached differently when it relates to
khamr. Istihlak occurs when either (1) the impurity loses its colour, taste, or smell due to significant
dilution, effectively neutralising its impure properties in favour of the dominant pure water; or (2)
when the impurity becomes negligible relative to the pure solution, effectively being dissolved and
nullified (itlaf).”* The latter scenario is commonly associated with istihlak.
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While the first perspective may seem similar to the second, when applied to khamr, it introduces the
additional concept of dilution (tarqiq) of khamr, which affects rulings related to khamr beyond mere
purification.

Dissolution (inhilal) and dilution (tarqiq) are two distinct processes often encountered in the chemical
and other scientific contexts:

1. Dissolution (istihlak): refers to the process of an impure, solid, insoluble liquid, or water-soluble
liquid like blood, urine and khamr becoming solvated (dissolved) or dispersed in a pure solvent or
water and polluting it. In other words, it's the breaking down of impure solid or liquid substances
into individual molecules or ions dispersed uniformly throughout the pure solvent. This process
typically occurs when an impure solid or impure miscible liquid substance is added to a pure liquid
solvent, and it dissolves or disperses to form a homogeneous mixture, which may become
contaminated depending on the amount of solute. An example of dissolution is when sugar (solid)
is added to water (liquid) and completely dissolves to form a sugar solution. The water is sweetened
by the added sugar, but if the water dominates significantly, the sugar is inconsequential in its
sweetness and cannot be tasted. Al-Zuhayli describes this as a type of istihlak through consumption

by blending with other substances (¢ xs ¢ & L) I9gN1). This method involves mixing an

impure substance with a pure one in such a way that the impure substance becomes
indistinguishable and loses its original properties, making something perish or become as if it has
perished, or mixing it with other substances so that it merges and cannot be separated, like
consuming fat in bread. The mixture becomes pure as long as the impurity's characteristics (colour,
taste, smell) are completely gone. An example is mixing impure fat with flour, where the fat blends
so thoroughly with the flour that it no longer retains its impure characteristics, making the
product pure.”
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2. Dilution (tarqiq) refers to the process of reducing the concentration of an impure solute, which has
particular implications for khamr beyond its purity. This is achieved by adding more solvent (such
as water) to the solution, thereby decreasing the number of impure solute particles per unit volume
and resulting in a less concentrated khamr solution. Unlike dissolution which concerns purity,
dilution does not entail breaking down solid or liquid substances, nor does it involve dispersion;
rather, it increases the solution's volume while maintaining the constant amount of impure solute.
For instance, adding water to a concentrated salt solution reduces its concentration and results in a
diluted salt solution. The salt concentration is reduced due to the addition of water until the
solution no longer tastes salty. In terms of purity, the disappearance of its taste, smell, and colour
indicates its purification. Al-Zuhayli describes this as a type of istihlak where there is consumption

by overwhelming quantity (3 5IJL $Mgx.Y). If a substance becomes impure and then is

overwhelmed by a large quantity of water, it becomes pure. This is supported by the hadith about
the well of Buda‘a, where it was mentioned to the Prophet (peace be upon him) that menstrual
cloths, dog meat, and decaying matter were thrown into the well. The Prophet said, "Water is pure
and nothing makes it impure." This hadith indicates that water does not become impure by the
mere presence of something in it, whether small or large, even if some or all of the characteristics
of the impurity (colour, taste, smell) change. However, there is consensus that if one of the water's
characteristics changes due to impurity, it loses its purifying quality. Thus, the ruling is based on
whether the water's characteristics remain unchanged, regardless of the quantity involved.”
However, in the context of khamr specifically, another significant outcome of dilution is that the
concentration of khamr can be greatly reduced, eliminating its potential to cause inebriation

(sukr).

When khamr, an inebriating, impure beverage, is mixed or added to water, even in small amounts, the
water becomes impure due to contamination, rendering it impermissible for consumption if the water
volume is not large or flowing. However, if a large amount of pure water is added to khamr in a
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container, effectively diluting it, and the dilution is significant enough to reduce the ethanol
concentration below the threshold for inebriation, then the resulting solution is no longer khamr and is
permissible and may also become pure depending on the amount of water added, thereby making it
lawful for consumption and other uses.

Conceptualising the Dilution (tarqiq) of Khamr

The concept of dilution (tarqiq) arises from adding pure liquids or substances to khamr, thereby
affecting its permissibility and purity through istihlak, particularly in ethanol-based beverages where
there is concern about the ethanol concentration potentially causing inebriation. Dilution aims to
reduce the ethanol concentration to a level below 1%, which typically renders it non-inebriating and
potentially purifies it from its impure state.

An illustrative example is during the process of istihalah from khamr to vinegar, where any residual
ethanol, which has not transformed to vinegar, is diluted and becomes pure, thus resulting in a final
solution that is permissible and pure. Classical Muslim jurists hold that if a person treats khamr by
adding vinegar, salt, or other pure substances until it turns acidic, the majority of the ethanol
transforms into vinegar, leaving only a minimal percentage or concentration of ethanol which is also
purified. They deem this vinegar permissible for consumption, likening this transformation process to
tanning leather, which purifies it. This view is supported by the Prophet's saying: "The best of your
vinegar is the vinegar of khamr" and also: "Vinegar is a good condiment." The residual ethanol
remaining in the transformed khamr, now vinegar, is inconsequential due to its significantly reduced
concentration. This reduction renders it irrelevant to the purity and permissibility of the final vinegar.

Classical jurists consider the final solution pure and permissible despite the presence of some ethanol
or khamr remnants and this is due to the dilution or reduced concentration of khamr.

According to Abli Hanifah, transformation (istihalah) is defined as the change from bitterness (murrah)
to acidity (humuadah), such that no trace of bitterness remains, in other words the acidity dominates
enough to overpower the taste of bitterness. If any bitterness persists, drinking it remains
impermissible, because according to him, khamr does not become vinegar unless the full
transformation to its essential meaning is completed i.e., it no longer can inebriate. This is akin to how
juice does not become khamr until it fully acquires the characteristic of fermentation.

However, Abtl Yusuf and Muhammad al-Shaybani argue that khamr transitions into vinegar upon the
appearance of slight acidity, without necessitating the complete disappearance of bitterness,
emphasizing the adequacy of vinegar's distinctive properties. Similarly, juice becomes khamr with the
appearance of the characteristics of fermentation according to them. It appears that this is the opinion
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of the rest of the jurists of other schools.* This suggests that even slight acidity would suffice in
considering the solution as vinegar and not khamr. There will indeed be remnants of ethanol, albeit in
a diluted and reduced concentration, but they are inconsequential.

Adding to Khamr to make Permissible and Pure

According to certain classical Muslim jurists, particularly Hanafi scholars, the addition of a sufficient
amount of pure water to khamr renders it permissible and pure once its ethanol concentration falls
below 1%. This purification extends to its container as well, making both the khamr and its vessel pure
and permissible for use.

For example, transforming khamr through treatment by adding foreign pure substances such as salt,
vinegar, fish, hot bread, onions, or by exposing it to fire until it becomes acidic, is permissible according
to the Hanafi school. Drinking it becomes permissible because it is considered a corrective action, and
corrective actions are permissible by analogy to tanning leather, which purifies it. They did not
distinguish between the transformation itself and the deliberate act of transforming by others.
Transformation eliminates the harmful qualities and introduces beneficial properties to khamr, and

corrective measures are permissible.”

The addition of these purifying substances to khamr removes its harmful attributes, rendering it
suitable for consumption and permissible. When khamr transforms into vinegar, not only does the
liquid inside the vessel become purified, but even the vessel itself becomes purified if washed with
vinegar. This distinction emphasizes that adding a purifying substance to khamr fundamentally alters
its status. Once khamr loses its inebriating potential through transformation into vinegar or any
process that renders it non-khamr, it becomes pure. Consequently, anything it touches or purifies also
becomes pure.
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On the contrary, according to al-Shafi<, treating khamr with pure substances does not render it
permissible or pure afterwards, as the command is to avoid it entirely. Introducing such treatment
would contradict the directive to abstain from khamr. Moreover, any pure liquid or substance added to
khamr becomes impure upon contact, maintaining its impurity even after khamr transforms into
vinegar.

If khamr undergoes natural processes, such as being moved from shade to sunlight and fermenting. As
aresult, it may become permissible and pure according to the majority view and also according to al-
Shafi's preferred opinion, as this is a natural transformation. However, the scenario differs when a
pure substance is intentionally added through human intervention. In such cases, the impurity persists
regardless of any transformation into vinegar.”

To clarify, the Shafi‘i position centres on istihalah, the process of transforming khamr into vinegar,
which they maintain remains impure if achieved through human intervention as they consider
transformation of khamr through human intervention as something which is not permitted. Even
though khamr has transformed into vinegar, the final solution remains prohibited due to the persistent
impurity.

Distinguishing between Prohibition Due to Inebriation and Impurity

The confusion arises from conflating classical Muslim jurists' discussions on the purity of liquids when
impurities are added with the unique concept of loss of inebriation by diluting khamr using sufficient
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pure water. When khamr's ethanol concentration falls below 1% ABV through dilution, it loses its
inebriating properties, ceases to be considered khamr or muskir, and consequently becomes pure.
Conversely, when khamr is added to water or any other pure substance, regardless of the quantity
added, the focus shifts exclusively to the purity of the resultant mixture. Even a small amount of khamr
can compromise the purity of the substance or liquid, thereby rendering it impure and prohibited for
consumption.

The Shafii scholars clearly differentiate between rulings of the prohibition of khamr as an inebriating
substance and its status as an impure substance. When khamr is diluted with water or another pure
liquid, it loses its classification as khamr, ceasing to be considered an inebriating beverage. However, it
remains impure unless the water added is above 2 qullas. This distinction implies that when khamr
loses its inebriating properties through dilution, it may be permissible for medicinal use in cases of
necessity. This allowance is not because it is still classified as khamr, which is generally prohibited for
medical purposes according to the majority Shafi‘i opinion, but because it retains its impurity due to
inadequate dilution with water or other pure liquids. Therefore, the impurity of the liquid persists even
when it no longer functions as an inebriant.

The Shafi‘ scholar Imam al-Ramli (d. 957 AH) states: "The more correct opinion is the prohibition of it
(i.e., khamr) as an absolute [ethanol-based] beverage for treatment. However, if it is mixed (istihlak)
[i.e., dissolved or diluted] with another medicine (i.e., pure liquid), it is permissible to use it for
treatment, similar to the absoluteness of the remainder of other impurities [i.e., blood, urine, which are
other than khamr], if it is necessary or a trustworthy physician informs of its benefit and prescribes it,

ensuring that a pure alternative is not available."”

The question arises: why does khamr remain impure despite mixing with another pure liquid or
transforming into vinegar, which is generally considered pure? Additionally, if human intervention is
prohibited, why do Shafi‘i scholars argue that consuming it does not incur legal punishment (hudid)
for the drinker?” Certainly, we recognise that when a ruling is established based on a specific reason
(illah), it ceases to apply when that reason no longer exists. Therefore, since the impurity and
prohibition of khamr are contingent upon their potential for causing inebriation, making it permissible
and pure occurs through removing this potential. Consequently, its impurity and prohibition should be
lifted because it no longer meets the definition of khamr.
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Moreover, since the ruling of impurity and prohibition includes prescribed punishments (hudad) for
the consumer and legal penalties for the drinker of khamr, why do scholars negate the obligation of
punishment for the drinker if it is still to be considered khamr.”

A detailed explanation is presented by the renowned Shafi< jurist al-Mawardi (d. 450 AH) whilst
disagreeing with the explanation put forth by the Shafi‘i jurist al-Isfarayini (d. 418 AH). Al-Isfarayini
posited that if vinegar is poured into khamr, the added vinegar becomes impure upon contact with the
khamr, and this impurity persists rendering the resulting transformation of khamr into vinegar
impure. He also claimed that this is the jurisprudence of the matter and its strongest evidence.
However, al-Mawardi (d. 450 AH) argues against this view, asserting that there is no evidence or
condition indicating that the added vinegar renders the transformed khamr into vinegar impure upon
contact with it. Water, being the strongest in purification, becomes impure by contact with impurity if
it encounters it, yet it being impure does not prevent its removal and the purity of its location. Stones
become impure in cleansing during instinja by contact with impurity in their place, yet they do not
prevent purification of the area wiped. The same applies to alum and alkali used in tanning; they
become impure by contact with the skin of a dead animal, yet this does not prevent their purification of
the animal skin. If all of this were impure with contact with khamr and made everything around them

impure, then purification would not occur with it.'”

Al-Mawardi clarifies the reason behind the impurity of the final solution even after transforming
khamr into pure vinegar by adding vinegar. He points out that the added vinegar becomes impure upon
contact with khamr and does not have the ability to purify other substances once it itself becomes
impure, primarily because its use is forbidden. According to him, substances that are permissible in

Lisie 5 g 8301 3y St Lems a5 Lo 1S Lls Ll 1y el oo 130 oSl 0y 1108 [y gladl] S glonlt
L oy e o 0 oy s ol ol iy Lgnn 5l i el 0155 Lede ol ol 39

ghlinn ol o Lile Ll 057 L clgpls e dondl gy Llalinn s L 5y L o oS 0 05 21406
(6:115) Ly 3y L) iy 0950 0 omp L Ls o ol g Uany

Mo sl 86y oo A o) 5 T3] ol o e lacadl s 5 oy sl ¥ 18] 8335111 eI gyt
el Vi LY (ol sl i Vin o ey 18 o Lo i) 015 LS ) e L 0T Lo o Sl LSl gl
e ot eled) 3 LtV sl gy Ll oY el o5 Lo S 53l pglad e oy o lad) 3 1Y &Y ey
) o Vg Lplon 3 o) 360y sl 3 s oy Lglon 3Leboy Lll) on iy Yy Lk )3 13 ol
LS

Lob 3lglall & w5 o BB 18 Lo alS7 s 017 00l 0 i Yy Bl 80y et £ Lall 3 5,30y 2l
(6: 114)2IS” ol (S 055 ol L

79



Revising the Figh of Khamr and Alcohol

their use or production have the potential to purify other items. Conversely, those that are prohibited
do not purify other substances when they themselves become impure. For example, since khamr is
inherently impure and its production is prohibited, it does not have the capacity to purify other items.
The impurity of khamr is effectively removed by its transformation into vinegar through the addition
of vinegar, but the impurity of the added vinegar persists upon contact with the khamr. Thus, the
resulting solution is impure due to this added impure vinegar, not because of the khamr itself, which
has been converted into pure vinegar. Consequently, the transformation of khamr into vinegar does
not entail the prescribed punishments (hudid) for those who consume it, as it no longer falls under the
classification of khamr."”"

However, the dynamics change when discussing dilution: if sufficient pure water is added to khamr
instead of other additives like vinegar, this dilution reduces its alcohol concentration to a level where it
no longer retains its defining characteristics or potential to cause inebriation. In such instances, the
original khamr beverage gradually ceases to be impure because it no longer meets the criteria for
classification as khamr after the addition of sufficient pure liquid or water. However, some hold that
despite dilution, the final product may still become impure upon contact, rendering it impermissible to
consume not due to its status as khamr but because of its impurity from the added water if the act of
adding water is seen as forbidden.

On the contrary, if the original fermented solution is not considered khamr but rather a beverage with
no or uncertain potential for inebriation (non-khamr) or classified as mufsid due to a high
concentration of ethanol, dilution becomes permissible according Muslim jurists. Adding water in such
cases ensures that the water remains pure, thereby transforming the final product into one that is
permissible and pure for consumption. However, there are differences in interpretation among
scholars regarding whether other pure liquids besides water can also serve as purifying agents in such

scenarios.
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What types of liquids are Purifying Agents

Scholars have diverged on whether water is indispensable for purifying substances from impurities,
dismissing other liquids like vinegar as ineffective in this regard. Two principal opinions emerge:

1. The first opinion: Water is required to remove impurities (i.e., other pure liquids will not suffice), and
this is the view of the majority: the Maliki, Shafi, and Hanbali schools, as well as the position of Zufar
and Muhammad al-Shaybani from the Hanafi school."”

2. The second opinion: Water is not required to remove impurities (i.e., other pure liquids will also
remove impurities), and this is the Hanafi school's view, as well as a narration from Ahmad, and it is the
opinion of Dawd al-Zahiri and Ibn Taymiyyah preferred this view.'”

All classical Muslim jurists unanimously agree on the purifying property of pure water, but they
diverge when considering the efficacy of other pure liquids. In cases of dilution, adding pure water to a
non-khamr beverage is universally considered permissible, while there is variation among jurists
regarding adding it to khamr. If the concentration of ethanol in the non-khamr or khamr beverage is
significantly reduced or becomes negligible through dilution, it ceases to be classified as an inebriant.
Instead, it becomes permissible and pure for use and consumption according to their respective legal

rulings.

One justification for considering significantly diluted khamr, such as when it is excessively diluted with
pure water, is that the reduction of impurity to a negligible and inconsequential level aligns with the
principle that minimal amounts of impurity do not affect rulings concerning purity. According to the
Shafi school, some claim that if the khamr mixed with liquids is minimal to the extent of being
negligible, it will be pure. They mentioned that impurity if it is imperceptible to the senses, meaning it
cannot be seen with the eye due to its negligibility, such as if it changes the colour of a garment and it
falls on it without being visible due to its negligibility, or like urine splashing onto it. Al-Mawardi
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asserts this view, although some Shafi'i scholars disagreed with his validation, believing that khamr

does not become impure even if no water is mixed with it.'"*

The Maliki school has three opinions regarding the transformation of khamr by adding pure
substances:'”

1. Prohibition: Because the Prophet (s adle ] ) ordered the spilling of a leather skin bag of

khamr, which was gifted to him by a man. If its transformation were permissible, he would not have
permitted its spilling, nor would he have warned against its transformation.

2. Permissibility with dislike: Because the reason for the prohibition of strong, fermented khamr is the
inebriating intensity. If this intensity is removed, the prohibition is also removed, just as if it were
transformed on its own.

3. Detailed: It is permissible to transform khamr that was produced through fermentation without
intending it to be khamr. It is not permissible to transform khamr that is specifically made as khamr for
this purpose.

Maliki scholars also note that if khamr is diluted with a pure liquid, and it can be ascertained that the
concentration of khamr has indeed been significantly reduced, then they also allow the use of this
solution for medicinal purposes in cases of need. The variation in permissibility among their scholars
lies in the accuracy of determining whether this dilution has been effectively achieved.

The great Maliki scholar Imam al-Hattab states: "As for consuming it (al-khamr) and using it as
medication internally, there is a consensus on its prohibition... Al-Zanati mentioned mixing (istihlak)
[i.e., diluting] khamr in medicine through cooking or formulation until its taste and smell disappear,
and empirical observation showing the success of that medicine [being diluted to a significant amount],
with opinions varying between permissibility and prohibition. He said: If the empirical observation

does not prove its success [in it being sufficiently diluted], then it is not permissible by consensus."'*
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The Hanbali scholars are of the same opinion as the Shafi‘i scholars where they claim that it is not
permissible to transform khamr through any process, nor does it become pure at that time, because we
are commanded to avoid it. Transforming it would be an approach towards khamr through indirect
means, which contradicts the command to avoid it. The substance that is initially khamr becomes
impure upon contact with it, and it remains impure even after its transformation. Moreover, the

Prophet (ol ade Rl ) ordered the pouring out of khamr after the revelation of the verse from

Surah Al-Ma ‘idah prohibiting it. AbzQ Talhah reported that he asked the Prophet((,Jw 9 dde Al )
about orphaned children who inherited khamr, and he said, 'Pour it out.' Abt Talhah asked, 'Can we not
transform it?' The Prophet ,((,.ij ads A ) said, 'no'.1’

In summary: In matters concerning the transformation of khamr intentionally through human
intervention, three main legal positions are distinguished among Islamic jurists. According to the
Hanafi school, attributed to Abti Hanifah, it is permissible to transform khamr, and once transformed, it
is considered pure and can be consumed. On the other hand, the Maliki school holds that while it is not
permissible to intentionally transform khamr, if transformation occurs unintentionally, the resulting
product becomes pure and can be consumed. Conversely, the Shafi and Hanbali schools maintain that
it is not permissible to transform khamr under any circumstances. If khamr undergoes any
transformation, intentional or unintentional, it remains impure and prohibited for consumption
according to their legal interpretation. The impurity is not because of the transformed khamr, which is
pure, but due to the added substance becoming impure on contact and persisting as impure. However,
if a non-khamr or mufsid beverage is diluted to non-inebriating concentrations with water then all
agree that this is permissible and pure to use and consume.

Table 5. Transformation of Khamr Intentionally through Human Intervention

When pure substance Khamr or When pure water is | Permissible to
like vinegar is added - non-Khamr | added consume
transforming the khamr

to vinegar
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Hanafi Pure and permissible Non-Khamr | Pure if a sufficient Yes, if sufficient
(whether intended or amount of water dilution
not) added
Maliki Pure and permissible Non-Khamr | Pure if NOT intended | Yes, if sufficient
(only if NOT intended) and a sufficient dilution - if loss of
amount of water taste, colour and
added smell
Shafiq Not Pure nor Permissible | Non-Khamr | Impure Yes, if sufficient
dilution - 2 qullas
Hanbali | Not Pure nor Permissible | Non-Khamr | Impure Yes, if sufficient
dilution - 2 qullas

The great Maliki scholar, al-Qarafi (d. 684 AH) sums this up well when he asserts that khamr is banned
because it inebriates, but once its effects wear off (i.e., with evaporation or dilution), drinking is

allowed again. Juice is allowed because it is harmless and does not cause mental or moral damage; if it

did, it would be banned. Generally, if there is no reason to ban something, it is permitted, and if there is

no reason to allow something, it is banned.'”

Furthermore, prominent classical jurists from other schools state the same, that the impurity and

prohibition of wine is related to its inebriating effect - drunkenness. So, if the cause (‘illah) disappears,

the ruling disappears, because the ruling revolves around the presence or absence of the cause

(‘illah).**
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If an ethanol-based beverage (not considered as legal khamr for some), whether derived from grape
juice or not, undergoes substantial dilution with water, its ethanol concentration (ABV) decreases
accordingly. Should this concentration fall below 1%, the beverage loses its inebriating properties and
is no longer considered khamr.'° Today, advancements allow us to pinpoint that less than 1% ethanol
in any beverage does not induce inebriation. Diluting a beverage to this extent renders it non-khamr

for sure. This practice of dilution as a means of ensuring safety traces back to the Prophet 4l J P

(ks s) and his companions, highlighting its historical significance and effectiveness.

Dilution of inebriating beverages, as exemplified by the Prophet (pkers ale J ) and his Companions

The companion ‘Umar is cited more often than any other companion in this regard. A man once gulped
down a drink [nabidh] of ‘Umar en route to Madinah and became inebriated. ‘Umar allowed him to
become sober and then meted out the punishment (hadd) for drinking on him. ‘Umar then diluted that
drink by adding water and then drank from it.” He has been reported to have drunk nabidh which is
thought to be muskir after diluting them with water.'"!
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Daraqutni has recorded the following narrations and has dismissed the authenticity:

1) Sa‘id ibn Dhi La‘wah relates, “A Bedouin once drank nabidh [a drink made by soaking dates or raisins
in water and consuming it before it becomes intoxicating] from the water skin of ‘Umar and became
inebriated. ‘Umar meted out the punishment for drinking on him”*"*? (Sunan Daraqutni, Hadith: 4685)
2) Abii Ishaq reports from ‘Amir ibn Maymiin who says, ‘ A Bedouin once drank nabidh from the water

1113 (

skin of ‘Umar and became inebriated. ‘Umar meted out the punishment for drinking on him”** (Sunan

Daraqutni, Hadith: 4691)
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Revising the Figh of Khamr and Alcohol

Imam Daraqutni states that both these narrations are unauthentic.'*

However, the Hanafi scholar Imam al-‘Ayni (d. 855 AH) provides support for these transmissions

through a number of chains verifying the reliability of the narrators."*
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Revising the Figh of Khamr and Alcohol

A reliable version is as follows:

Imam ‘Abdur Razzaq has recorded a similar narration. This narration states:

“A man once gulped down a drink [nabidh] of ‘Umar en route to Madinah and became inebriated. ‘Umar
allowed him to become sober and then meted out the punishment for drinking on him. ‘Umar then
diluted that drink by adding water and then drank from it.”**°

This version explicitly states that the man gulped down the drink [nabidh] which turned out to be too
strong. Had he tasted it first, he would have realised this. Other narrations state that at times ‘Umar
would taste the nabidh first, and would dilute it if needed.*”’
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Some argue that this nabidh was not inebriating, and the Prophet (phesy ads ) ~>), along with

‘Umar and other companions, diluted it due to its strength, excessive sweetness, acidity, or thickness,
rather than solely because it was inebriating.'"

Al-‘Ayni and others argue against this view, suggesting it is an incorrect analysis. They contend that
the nabidh was diluted because of its potential to cause inebriation, and by diluting it, this potential
was either completely eliminated or significantly reduced, thereby making it permissible to consume as
it no longer had the ability to inebriate. Claims regarding excessive sweetness and acidity, as proposed
by al-Bayhaqi, Ibn Hazm, and others, are considered speculative. These arguments are countered by a
narration from Ibn Jurayj reported by Isma‘il in ‘Abd al-Razzaq's "Musannaf," which states that a man
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Revising the Figh of Khamr and Alcohol

offered nabidh to ‘Umar on the road to Madina, causing him to become inebriated. ‘Umar responded by
leaving him until he sobered up, then punishing him and making him drink water to dilute the nabidh.
He added that: "Nafi¢ ibn al-Harith offered ‘Umar ibn al-Khattab nabidh at the auction, while he was
working for him. ‘Umar delayed until the nabidh amounted to its limit. ‘Umar then called for it and
found it to be strong, so he diluted it with water and drank, and he also gave it to the people."

So, his statement "he became inebriated" and the account of the nabidh being left to ferment until it
was intense i.e., muskir, refutes the interpretations of al-Bayhaqi and others where they interpret this
as intensity in acidity, sweatness or thickness.'”

In numerous traditions, it is reported that the Prophet ,((,.Lw 9 dde A ) consumed diluted nabidh.
These narrations contain various indications suggesting that there was uncertainty regarding whether
the nabidh had the potential to cause inebriation before the Prophet (ks ale ] o) diluted it.

Ibn ‘Umar said, "I saw a man who came to the Messenger of Alle‘lh,(r)w 9 dde Bl ) with a cup of

nabidh while he was at the corner (of the Ka‘ba). He offered the cup to him, and he raised it to his lips
but found it strong, so he returned it to its owner. Then a man from the people said to him, 'O
Messenger of Allah, is it forbidden?' He said, 'Pour it out, bring it here.' So, it was brought, and he took
the cup, then he called for water and poured it into it. Then he raised it to his lips again and frowned.
Then he called for water again and poured it into it. Then he said, 'When these vessels surpass the limit

that does not cause inebriation to the limit that does, dilute them with water.'"'*
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Imam al-‘Ayni not only supports the reliability of the ahadith' but also elaborates on the popular
meanings of the the prophet’s ( sy ake il ) saying "_Jaas" in the ahadith which means he
frowned or scowled, suggesting that either it was distasteful, or it was legally problematic. This is

further elaborated with his saying "Z\@f}!\ oda olzel 13" meaning “when these vessels surpass the
[legal] limit that does not cause inebriation to the limit that does”. Its origin is from "de and "l
meaning the arousal of sexual desire in men and women as a result of inebriation. "Al-Asqiyah" is the
plural of "¢ li." which means a bucket or vessel.

His saying "¢ " means their strength and vigour, in the sense of strength and intensity of potential

for inebriation. His saying "aSg " means if you indulged excessively in drinking it and increased the
quantity, it would overpower me due to its strength and potency i.e., in terms of its muskir property.
His saying " ) La|" transgression is exceeding the limit.” In other words this is transgressing the

legal limit. All these statements point to the fact that the nabidh was doubtful in its potential to
inebriate and hence water was added to dilute and reduce the concentration and to ensure the
inebriation potential is no more.

Moreover, on several occasions, the companions asked the Prophet (sl 4.le Al ) whether nabidh

was prohibited due to its potential to cause inebriation, prompting him to dilute it with water. This
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indicates that the companions themselves recognized the need for dilution was because of its potential
to cause inebriation.

Al-‘Ayni, a Hanafi jurist, asserts that it can be inferred from this incident the permissibility of
consuming a small amount of potent nabidh, as explicitly indicated by the ahadith. What causes
inebriation in large quantities may be permissible in small amounts as long as it does not lead to
inebriation. The Prophet ,(alus 4de &l La) drank from the vessel of nabidh, which was strong. When
asked if it was forbidden, he replied, "No," indicating that drinking from potent nabidh is permissible as
long as it does not cause inebriation.'”

He further comments, responding to the argument that "It is confirmed from Abi Hurayrah's saying
'Every inebriant is prohibited"", which seems to contradict the aforementioned ahadith and their
supporting narrations. Al-‘Ayni clarifies that there is no contradiction, as previously mentioned. When
Abi Hurayrah said "Every muskir is prohibited," he meant it in reference to the quantity of muskir.
This interpretation is supported by what Waki® reported from ‘Al ibn al-Mubarak, from Yahya ibn Abi
Labid, from Salim, who heard Abt Hurayrah saying: "If the sweetness of nabidh remains, add water to
it. Its prohibition goes away, and only its permissibility remains." And Allah knows best.

Al-‘Ayni elaborates that the hadith of Abl Hurayrah mentioned does not unconditionally indicate the
permissibility of drinking a small amount of strong nabidh. Rather, he only permitted its consumption
after diluting it with water to reduce its intensity. This implies that prior to dilution, it was not
permissible to drink it.'*

Imam al-Tahawi states that the explanation of the meanings of the ahadith is:'*
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"‘Umar setting a limit (i.e., amount) concerning the drink that inebriates, which contradicts what you
have narrated from ‘Amir ibn Maymiin'*® and others from him." It was said to him: "How does this
contradict that?" Because ‘Umar said in this hadith: "And I ask about what he is drinking, so if he is
inebriated, he is lashed." It is possible that he meant by that: the amount he drank, meaning: if that
amount inebriates, then I know that he has become inebriated, and the punishment becomes obligatory
upon him. This is the most likely interpretation of this hadith, so it does not contradict other ahadith
narrated from him. It was also narrated from Abii Hurayrah in this regard: The Messenger of Allah
(peace be upon him) said: "When one of you invites his Muslim brother to his house and serves him
food, let him eat from his food and not ask about it. If he offers him a drink, let him drink from it and
not ask about it. If he fears harm from it (i.e., inebriation), let him break it (i.e., dilute it) with water." In
this hadith, drinking nabidh is allowed.

Imam al-Tahawi continues: If someone says: He only allowed it after diluting it with water and reducing
its intensity (i.e., it was khamr before and was diluted to non-khamr). It is said to him: This is a flawed
argument, because if it were forbidden in its intense state (i.e., it was khamr with definite potential for
inebriation), it would not be permissible even if its intensity were removed by pouring water over it
(because it would still remain impure). Don't you see that if nabidh were poured into water until the
water dominated over it, that would still be forbidden (because of its impurity and not that it is khamr).
So, since drinking strong nabidh was permitted in this hadithwhen diluted with water, it is established
that it was permissible before dilution with water, and it has been established in this chapter the
permissibility of what does not inebriate, from strong nabidh, which is the opinion of Abii Hanifah, Abx
Yasuf, and Muhammad, may Allah have mercy on them."

It becomes evident from Imam al-TahawT’s explanation that the nabidh referred to in the ahadith is not
impure, but there may have been concerns about its potential to cause inebriation due to its intensity
and strength. Therefore, water was added to dilute it. Since it is not khamr, its purity remains intact,

and it is not considered impure.
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126 This is referring to the hadith mentioned earlier by Abti Ishaq reporting from ‘Amir ibn Maymiin who says, * A

Bedouin once drank nabidh from the water skin of ‘Umar and became inebriated. ‘Umar meted out the
punishment for drinking on him” (Sunan Daraqutni, Hadith: 4691)
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It is suggested that the drink in question might have been muthallath or a nabidh equivalent to it,
implying a potential for inebriation if consumed in very large quantities due to it containing a small
percentage of ethanol. Differences of opinion, especially among Hanafi scholars and other schools, arise
regarding the permissibility of muthallath and similar nabidh beverages, thereby affecting their purity
status. By diluting such beverages with water, any potential for inebriation is mitigated as this reduces
the ethanol concentration, rendering it a non-inebriating beverage.

In al-Mabstt Imam al-Sarakhsi, states that there is evidence that if the beverage muthallath'” is thick,
there is no harm in diluting it with water (tarqiq), then drinking from it, as ‘Umar did. The basis for this
is what was narrated: "The Prophet, (alus 4le &) L) sought a drink from al-‘Abbas during the
Farewell Pilgrimage. He brought him a drink, but when he was about to drink it, he turned his face
away. Then he called for water, poured it into it, and then drank it. He said, 'If any of these drinks cause
you discomfort, then dilute them with water.'" ‘Umar was also reported to have brought nabidh from
raisin (or naqi‘ which is normally sourced from raisins), called for water, poured it into it, and then
drank it.'*®

Imam al-Marghinani mentions that this is applicable to the last cup that one consumes because it is the
one that is actually inebriating, and the one onto which water is poured after two-thirds of it has
evaporated through boiling (i.e., muthallath) until it becomes diluted, then cooked until it reaches the
ruling of the original mixture. This is because pouring water only weakens it (in its concentration),
unlike when water is poured onto juice and then boiled until two-thirds of the whole mixture
evaporates, because the water evaporates first due to its lightness, or some of both liquids evaporate, so
two-thirds of the grape juice is not lost, even if the grapes are boiled as they are, then squeezed. The
minimal cooking is sufficient in a narration attributed to Abti Hanifah, while in another narration
attributed to him, it is not permissible unless two-thirds are evaporated through cooking, which is the
more correct view because the juice remains unchanged, becoming like it was after the pressing.'”

127 Muthallath is produced from a drink (of any origin) reduced through low heat cooking to 1/3 of its original

volume.
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Boiling nabidh causes ethanol to evaporate first due to its lower boiling point than water, resulting in a
final beverage with reduced ethanol concentration. If 2/3 of the volume is lost through evaporation,
the remaining liquid may be thicker, stronger in taste, and more intense, but with lower concentration
of ethanol. Adding water further dilutes it, ensuring it no longer has the potential to cause inebriation
and thus is not considered muskir.

According to the Hanafi scholars, fermented uncooked grape juice is khamr, which is unlawful in all
quantities and ritually impure. Uncooked nabidh and naqi‘ made from raisins or dried dates are
permissible so long as they remain sweet and have not intensified. Once intensified, there is a
difference of opinion within the school, with al-Sarakhsi leaning towards prohibition but also
conceding that such substances are not strictly khamr. Turning to cooked substances, al-Sarakhsi
affirms the dominant Hanafi opinion that, if grape and date juices are cooked until they are reduced to
one-third of their original volume (muthallath), they remain lawful even if they subsequently ferment
into an inebriating drink. Water-based drinks (nabidh) derived from raisins and dried dates need only
be cooked at a low temperature for a brief (unspecified) period before they acquire the same
unconditional lawfulness. Inebriants drawn from other sources (e.g., grain, honey) are also lawful
because they are closer in stature to food than to drink.**°

The parallels between al-Marghinani and the other Hanafi jurists break down with respect to
date/raisin-based naqi‘ and nabidh. Although he affirms that drinks of this sort are lawful so long as
they are fresh and uncooked, he declares them unlawful once they begin to bubble and intensify. While
al-Tahawi suggested avoiding these drinks and al-Sarakhsi implied prohibition, al-Marghinani
unambiguously deems them unlawful. Al-Marghinani, however, does not go so far as to label these
drinks khamr, thereby significantly reducing their potential punitive consequences. While he
acknowledges the opinion of Abli Hanifah and Abt YGsuf that drinks made from non-grape/date
sources (e.g., honey, grain) are lawful and not punishable even in cases of inebriation, he claims that al-
Shaybani declared these drinks unlawful and authorized punishment for inebriation.*'

In the Mukhtasar al-Tahawi, it is stated: "The drink made from dates or raisins, if each is boiled even
minimally, is permissible." This is the case even if it becomes strong, as long as one drinks it with the
firm belief that it will not inebriate, without any intention of amusement or frivolity. This is according
to Abl Hanifah and Aba Yusuf. However, according to Muhammad and al-Shafiq, it is prohibited. The
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discussion regarding this is similar to the discussion about grape-based drinks that have been boiled
until two-thirds evaporate.

While ‘Abd al-Rashid b. Abi Hanifa al-Walwalijiya (d. 540 AH) permitted the consumption of muthallath,
he depicted al-Shaybani as a staunch opponent of all intoxicants. ‘Ala> al-Din Abt Bakr b. Mas‘td al-
Kasani (d.587 AH) also allowed muthallath (so long as it is not consumed to the point of intoxication)

and interpreted “muskir” as “the last cup that inebriates.”**’

According to the Maliki’s the only physical evidence for inebriation is the “intensification” of a drink,
usually accompanied by a loss of sweetness." Applying heat may cause the top and bottom of a drink
to mix and accelerate fermentation. Once cooking has begun, it must continue until two-thirds of the
original volume has evaporated, at which point the drink is (theoretically) no longer an inebriant.
Sahnin (d. 244 AH) affirms the need to cook to this extent but adds that subsequent fermentation

makes the drink unlawful.”*

The proof of permissibility of nabidh from a legal perspective stems from the historical context in
Madina, where drinks made from dates, unripe dates, and other palm tree products were widely
consumed after the prohibition of wine. Early scholars reported that at that time, nabidh was not

present in Madina. If these drinks had been prohibited along with wine, the Prophet (o 4Js ) )

would have clearly informed the people, given their common consumption and prevalence. Such
information would have spread widely, similar to the prohibition of wine. However, since there was no
such widespread communication about the prohibition of these drinks, it indicates they were not

included in the prohibition of khamr (wine). Therefore, the Prophet (pdry ake Bl =) did not inform

them of their prohibition, underscoring their permissible status."*
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However, Muslim jurists, in particular the Hanaff jurists recognized that there were some nabidh and

naqi¢ drinks based on source and process of production like heating until 2/3 evaporated that reduced

their potential for inebriation. If such doubts existed then water would be added to dilute removing

doubt of its potential for inebriation. Two approaches used by Muslim jurists to ensure this was by

either boiling and evaporating 2/3™ of the volume or by diluting, both of which reduce the ethanol

concentration of the final product. Table 4. Gives a detailed breakdown of all the different types of

beverages noted for having variable potential for inebriation and whether they are considered khamr

or not, and their rulings according to the sunni schools.

Table 6. Inebriating Beverages Other than Definitive Khamr and their Rulings"’

Category Description Rulings

First Includes sukr (date wine), | Would be under rulings of Khamr according to most
Category - | raw fadih, cooked baziq, except Hanafi school

Mostly raisin and date naqi

Uncooked: | without cooking: suchas | 1. Itis prohibited to drink both a small or large amount

date naqi‘ when it
intensifies and bubbles
with froth, or naqi‘ from
grape juice, where less
than two-thirds is
reduced, and naqi¢ of
raisins and dates when
they intensify without
cooking.

of these beverages unanimously by scholars, due to
the saying of the Prophet % : "khamr is from these
two trees." He indicated towards the date palm and
grapevine. This category includes beverages made
from either dates or grapes. If less than two-thirds of
it is reduced by cooking, the prohibition remains for
the remaining portion, which exceeds one-third.

2. Drinking these beverages does not entail apostasy,
but it leads one astray, because their prohibition is
less severe than that of khamr, based on evidence
that is not conclusively established from singular
reports and the traditions of the Companions, may
Allah be pleased with them.

3. According to the Hanafi school, there is no
prescribed punishment for drinking a small amount
of these beverages; punishment is only required for

inebriation caused by them.
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It is prohibited to use these beverages for medicinal
purposes. Ibn Mas‘tid, may Allah be pleased with
him, was asked about using muskir for medicinal
purposes, to which he replied: "Verily, Allah, the
Blessed and Exalted, did not place your cure in what
He has forbidden for you."

Selling these beverages is permissible according to
Ab{i Hanifah, albeit disliked (makriih), and the seller
must guarantee against their harm. This is because
selling involves exchanging something desirable for
something else desirable, and these beverages are
desirable. However, selling khamr is not permissible
according to the explicit statement in the hadith.
And also because the narrations contradict regarding
the permissibility and prohibition of these
inebriants, Abli Hanifah deemed their consumption
prohibited as a precautionary measure. However,
this precaution does not invalidate their ownership,
as precaution does not nullify people's rights.

Imam Abt Yusuf and Imam Muhammad stated that
selling these inebriants is not permissible at all, and
one cannot guarantee their preservation because
they do not constitute a valid form of wealth. Wealth
that is valid is something that can be legitimately
utilized and enjoyed both in reality and according to
religious law, which these inebriants do not fulfill.
Regarding their impurity, there are two narrations
from Abt Hanifah: one dominant narration considers
their impurity severe, akin to the impurity of wine,
because both the small and large quantities are
prohibited, and there is no exemption for consuming
more than the equivalent of a dirham. Another
narration considers their impurity lighter,
exempting from impurity what is less than a quarter
of a garment according to the Hanafi school, as the
impurity of wine is established in religious texts with

the term "impure" (_.,) [Al-Ma'idah: 90/5], thus

confining impurity specifically to khamr. Aba Yusuf
stated that what is abundant and excessive is
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impure, as its prohibition is distinct from that of
khamr. Al-Sarakhsi opted that the impurity of sugar
and soaked raisins is lighter, and the fatwa issued is
that their impurity is like that of wine.

the remainder becomes
concentrated. The ruling
on this beverage, as well
as the al-Jamhiiri and the
cooked raisin and date
beverages (cooked to any
degree

Second This category includes It is permissible to drink a small amount of it. However,
Category - | beverages such as grape the inebriating portion, which is the final quantity that
Cooked juice cooked until two- causes inebriation, remains prohibited. If it causes
Beverages: | thirds of it evaporates and | inebriation, then punishment is warranted. It is
(Muthallath | soaked raisin and date permissible to sell and own these beverages and ensure
or Tila") beverages cooked to any | their preservation, according to Abt Hanifah and Abt
Beverage, degree. If less than two- Yusuf. Their evidence includes both hadith and

the al- thirds evaporates in the traditions: Regarding the hadith, it was narrated from
Jambhiiri, cooking process, these fall | Ibn ‘Umar that the Prophet ¥ was presented with

and Cooked | into the second category. | nabidh, smelled it, frowned due to its intensity, then
Raisin and called for water, poured it into it, and drank from it.
Date Al-Muthallath or al-Tila’

Beverages Beverage: This refers to As for the traditions (Athar), it is reported from

(at Least grape juice cooked until Sayyidina ‘Umar (may Allah be pleased with him) that he
Cooked) two-thirds evaporates and | used to drink strong nabidh. Another tradition mentions

that Sayyidina ‘Ali (may Allah be pleased with him)
served some people, and some of them became
inebriated. He then punished them, and one man said,
"You give me to drink and then punish me?" Al replied,
"Verily, one of you is being punished for the
inebriation.""** However, the authenticity of this report
is questionable due to weaknesses in its chain of
narration.

Abii Hanifah considered the legality of the Muthallath or
Tila’ beverage as a hallmark of the Sunni Muslim
community's jurisprudence. He stated: "It is Sunnah to
prefer the two elders (referring to Aba Bakr and ‘Umar),
to love the two circumcised ones (referring to ‘Ali and
Uthman), and to wipe over the two khulffs (leather socks
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worn during ablution). Nabidh made from grapes,
namely the Muthallath or Tila’, should not be prohibited.
The legality is limited to a small quantity of it or if it is
intended for strengthening obedience, healing, or
enduring food. However, if it is intended for diversion,
then it is prohibited.

Muhammad al-Shaybani said: "It is not permissible to
drink these two beverages, but punishment is not
necessary unless it causes inebriation." He cited the
saying: "Whatever inebriates in large quantities is
forbidden in small quantities." According to his opinion,
this is the fatwa (legal ruling) among the Hanafi school.

The Shafi‘i, Maliki, and Hanbali schools of thought state:
"Every beverage that inebriates in large quantities is
forbidden in small quantities." Hence these drinks would
be considered khamr and punishment is prescribed for
the drinker if they are deemed accountable and have
chosen to consume it. This is based on the saying of the
Prophet ¥ "Every inebriant is khamr, and every khamr is
forbidden." He also warned against what leads to
inebriation, as affirmed by Imam At-Tirmidhi: "Whatever

inebriates in large quantities, its small amount is
prohibited."**

The third these are mixtures made The four permissible beverages (al-ashrabat al-arba‘ah)
category from cooked grapes and mentioned, such as mixtures (khiltayn), barley wine (al-
includes dates, or those made from | Mizr, al-Ji‘a), al-Bit®', and al-Muthallath intended for
permissible | other than grapes and treatment, are allowed to be drunk without pleasure or
beverages dates. excitement, whether in small or large quantities, as long
according to as they are not inebriating. Those who drink them are

a weaker not subject to the legal punishment for inebriation
opinion: according to Abli Hanifah and Aba Yusuf. This is because

these beverages do not have the characteristics of wine;
they lack intensity. Additionally, the Prophet % said,
"Inebriants are from these two types of trees," referring

to dates and grapes, specifying that the term "khamr" is
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limited to what is produced from these two trees. Hence,
the legal punishment (hudtd) is not mandated even if
inebriation occurs, because it resulted from consuming
something permissible, unlike inebriation from
forbidden substances like al-banj. However, if someone
becomes inebriated by drinking muthallath, then the
legal punishment is mandated, as the intoxication
resulted from consuming a prohibited substance, which

is the last cup

In summary, the distinction between these three categories is as follows:"*

1. First Category: These are seen as khamr according to most. Both small and large quantities are
prohibited, and the legal punishment (hudud) is mandated for inebriation from it. This category
includes beverages like raw sugar, uncooked barley, and cooked sour milk, as well as infusions of raisins
and dates without cooking.

2. Second Category: Only the inebriating aspect is prohibited, and the legal punishment is mandated
for inebriation resulting from it. This category includes beverages like cooked barley, barley wine, and
infusions of raisins and dates that have been cooked until less than two-thirds remains.

3. Third Category: Permissible for consumption for medicinal and strengthening purposes. If
inebriation occurs from them, there is no legal punishment mandated according to Abu Hanifah and
Abu Yusuf. This category includes mixtures of raisins and dates that are cooked, as well as those made
from other than grapes and dates.

Muhammad al-Shaybani (may Allah have mercy upon him) prohibited these four permissible beverages
according to Abli Hanifah and Abt Yusuf, which are those made from honey, figs, and similar
substances, whether in small or large quantities. It is most correct that the legal punishment is
mandated for the inebriation resulting from them consuming the inebriating part. This ruling applies
within the Hanafi school of thought.

The three Imams (Shafi‘, Maliki, and Hanbali) mandated the legal punishment for both small and large
quantities of these beverages based on the statements of the Prophet # such as "Every intoxicant is
wine, and every wine is prohibited," and "Whatever intoxicates in large quantities, its small quantity is
also prohibited," and "Every drink that intoxicates is prohibited." The Prophet ¥ also said, "Verily,

olyy notay Luy (5:322): ool o) il cloctng Lay (8:160) :SBY1 il ¢ (5:117) ) ¢ (7:140) £ gVl Ly s 1
o7 L L) ar ) (S IS e el Ul 13l sly das sl sy o ool e SN Y] ) Oloesly e
(8:173) 1 gVl L5 (5:56 1 01530 sams (359

101



Revising the Figh of Khamr and Alcohol

from grapes comes khamr, from honey comes khamr, from raisins comes khamr, from wheat comes
khamr, and from dates comes khamr, and I forbid you from every inebriant."

In view of these processes (transformation, dissolution and dilution), there are different roles and

behaviours of ethanol-based beverages in light of the Shari‘ah in various applications.
1. Ethanol as a Transient Component:

In this context, "transient" means that ethanol is temporary or short-lived within the product or
process. It is used during the manufacturing or preparation stage but does not remain in the final

product, or it evaporates shortly after application.

For example in cleaning products or as a solvent in paint, ethanol helps dissolve other substances and
then evaporates quickly, leaving no trace once its job is done. In these cases, ethanol facilitates certain

chemical reactions or aids in application and disappears.

* Laboratory Cleaning: Ethanol is used to sterilize and clean glassware and instruments in
labs. It effectively removes residues and sterilises surfaces, then evaporates quickly, leaving
no trace.

* Perfume Application: In perfumes, ethanol serves as a carrier for fragrance oils, helping to
disperse the scent evenly as it is sprayed. After application, the ethanol evaporates, leaving
the fragrance compounds on the skin.

* Photographic Film Processing: Ethanol can be used to process photographic films. It acts as
a drying agent to speed up the drying process without leaving streaks or water spots on the

film.

Shari‘ah Perspective: The ethanol is used during the manufacturing or preparation stage but does not
remain in the final product, or it evaporates shortly after application so no remnants remain, and the

final product does not have the potential to cause inebriation and so is permissible.

2. Ethanol Chemically Transformed (Istihalah):

When ethanol is described as being "chemically transformed," it means that it undergoes a chemical

reaction that alters its molecular structure, resulting in a different chemical substance.

For example, ethanol reacts with acetic acid to produce ethyl acetate. In this case, ethanol is no longer
ethanol in the final product; it becomes part of a new compound. This transformation is fundamental to

the production of various chemicals and pharmaceuticals, where ethanol acts as a precursor or reagent.

Examples:
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* Ethanol to Ethylene: Ethanol can be dehydrated to form ethylene, a critical petrochemical
used as a precursor to produce plastics, antifreeze, and detergents.

* Biodiesel Production: Ethanol can react with oils (like vegetable oil or animal fats) to
produce ethyl esters, which are commonly used in biodiesel. This process involves
transesterification, where ethanol replaces glycerol in fat molecules.

* Ethanol to Acetaldehyde: In chemical synthesis, ethanol can be oxidised to acetaldehyde,
which is used as an intermediate in producing acetic acid (vinegar), pharmaceuticals, and

perfumes.

Shari‘ah Perspective: The ethanol undergoes a chemical reaction that alters its molecular structure,
resulting in a different chemical substance (istihalah) and so is permissible and pure as long as it is not

harmful (poisonous) according to the majority Sunni opinion.

3. Ethanol as a Permanent Fixture:

As a "permanent fixture," ethanol remains in the final product as part of its composition. It is integral

to the product’s functionality or its desired characteristics.

For example, in alcoholic beverages, ethanol is the primary component that provides the drink's
characteristic effects and flavours. Similarly, ethanol remains a significant part of hand sanitizers to

ensure their effectiveness as antiseptics.
Examples:

*  Alcoholic Beverages: Beyond just spirits, wines, and beers, ethanol is also essential in
liqueurs and fortified wines, where it stabilises and preserves the flavour profiles while
contributing to the alcohol content.

* Hand Sanitizers: In addition to typical hand sanitizers, ethanol is used as a permanent
ingredient in various disinfecting wipes and sprays to ensure ongoing antimicrobial
efficacy.

* Medicinal Tinctures: Ethanol is used to extract and preserve the medicinal properties of
herbs in tinctures. It acts as a solvent and a preservative, remaining in the product to

maintain shelf stability and potency.

Shari‘ah Perspective: The ethanol remains in the final product as part of its composition. It is integral to
the product’s functionality or its desired characteristics. In cases where ethanol is a permanent fixture

in products, its concentration can vary significantly based on the application and intended use.
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There are certain products where the ethanol concentration starts off as mufsid, with levels exceeding
60%, but through intense dilution, it is reduced to less than 1%, thereby transforming it into a non-

khamr substance.

e Cosmetics and Personal Care Products: Ethanol is often used in very low concentrations,
potentially less than 1%, in products like lotions, creams, and some hair care products. In these
instances, its primary function might be to help dissolve other ingredients or act as a
preservative or antibacterial agent. The concentration is kept low to minimise skin irritation
and drying effects.

e Pharmaceutical Products: Ethanol is used in some medicinal formulations such as cough syrups
and mouthwashes where it may be present in very low concentrations. It serves as a solvent or
preservative and is diluted to levels that are effective yet safe for consumption or topical
application, often adhering to regulatory limits.

There are some products when the ethanol has additives used to make it unsuitable for consumption:

e Denatured Alcohol: For industrial, cleaning, or laboratory uses where ethanol's effectiveness as
a solvent is needed, but without the tax of beverage-grade ethanol, it is often denatured. This
process involves adding substances such as methanol, isopropanol, or bitterants to ethanol,
making it poisonous, unpalatable, or both. Denatured alcohol is harmful if ingested, but it
remains effective and more economical for non-consumptive uses.

e Antiseptic Products: In products like hand sanitisers, ethanol may be included at
concentrations of over 60% to ensure antimicrobial efficacy. While these are not denatured in
the traditional sense with harmful chemicals, they may include other additives like thickeners,
emollients, or scents which are not intended for ingestion and can be harmful if consumed.

The method of diluting ethanol to non-inebriating levels or altering it with additives varies based on its
intended application. In contexts where ingestion might present hazards, such as non-beverage uses,
ethanol is commonly denatured or blended with additives to deter consumption. Consequently, it
ceases to be categorized as khamr, instead classified as either non-khamr or mufsid. Conversely, in
beverage applications, all ethanol remains khamr and is thus prohibited.

10. Shar Dispensation in Use of Ethanol and ‘Umiim al-Balwa
Even if we consider the notion that all ethanol-based non-beverages are also prohibited, due to their
classification as khamr, they would still be deemed permissible under dispensation, due to the principle

of widespread adversity (‘umiim al-balwa).

Advocates for classifying alcohol-based non-beverages as khamr, may argue that any liquid containing
ethanol, irrespective of its intended purpose, inherently carries the inebriating property of "muskir."
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They assert that this holds true regardless of whether these liquids contain additional toxic additives or
not, which may act as poisons. Furthermore, adhering to the principle that all substances categorized
as "muskir" are also labelled as "khamr," it logically follows that any ethanol-based substance
exceeding 1% ABV falls within the classification of "khamr." To support the contention that all ethanol-
containing substances are labelled as "muskir" and potentially "khamr," one must acknowledge
ethanol's inherent inebriating properties, even at concentrations as low as 1% alcohol by volume
(ABV). The argument emphasizes that while high concentrations of ethanol can indeed be lethal or
cause severe harm, even smaller amounts possess the potential to induce inebriating before reaching
harmful levels or exhibiting the effects of poison. Therefore, ethanol, regardless of its concentration or
admixture with other toxic substances, retains its "muskir" characteristic. The fundamental nature of
the substance as "muskir" remains unaltered despite the introduction of additional toxic components.

Consequently, in cases where such combinations exist, the resulting mixture retains the classification
of "khamr."

Even if we were to concede to this argument, it's crucial to recognize the widespread presence and
versatile utility of ethanol-based products in our daily lives. Ethanol seamlessly integrates into various
aspects of our existence, spanning from culinary practices to personal care, healthcare, household
maintenance, and industrial applications. Within households, ethanol plays a ubiquitous role,
appearing in a plethora of consumables, household items, and cleaning agents. Found in cooking
ingredients, food items, and beverages, it's a staple in kitchens. Additionally, its effectiveness as a
disinfectant is harnessed in household cleaners, hand sanitizers, and personal hygiene products.
Ethanol's appealing scent enhances perfumes, and its volatility aids in culinary preparations, adding to
its versatility. In professional settings, ethanol maintains its influence, permeating workplaces across
different sectors. Industries rely on it for disinfection protocols, industrial solvents, and chemical
processes. Laboratories utilize its properties as a reagent for various analytical procedures and
experiments. Moreover, ethanol finds application in public spaces, fuelling transportation systems,

enhancing beverages, and enriching cosmetic formulations.

The widespread presence of ethanol poses a significant challenge due to its potential impurity, even if
it is not consumed. If ethanol, especially in its commonly available forms, is equated with "muskir" and
thereby "khamr," it becomes inherently impure (najas). This impurity isn't confined to the substances
themselves but extends to our bodies. Contact with ethanol-based products inadvertently introduces
impurities onto our skin, clothes, surfaces and belongings. For individuals adhering to religious
practices like salah (Islamic prayer), these impurities present a dilemma. They hinder the attainment of
ritual purity, or "taharah," which is an essential prerequisite for prayer.

Despite our earnest endeavours to purify ourselves, the ubiquitous presence of ethanol-based products

presents a formidable obstacle to achieving total purification and avoiding contact with ethanol. This
obstacle can be daunting and may seem insurmountable, resulting in considerable hardship for many
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individuals. As a result, those advocating for the legal classification of all ethanol substances as
"khamr" face the arduous challenge of abstaining from these omnipresent products and environments.

In situations where abstaining from liquids devoid of ethanol poses hardship, the principle of "‘umiim
al-balwa" is invoked. This principle addresses widespread adversity in cases where no alternative is
feasible. It acknowledges the substantial challenges presented by prevailing circumstances and seeks
pragmatic solutions by easing certain rulings, ensuring that undue hardship is not imposed on devout
Muslims. "“Umiim al-balwa" offers a framework for navigating the complexities of modern life while
adhering to the overarching rulings and principles of Islamic law. This principle finds application in
various scenarios where hardship is apparent, such as the concession given during the difficulty of
avoiding inhaling smoke while fasting in enclosed, smoky environments, or the allowance for
menstruating women to compensate for missed prayers over several days during each menstrual cycle.
It also encompasses exemptions from requirements such as ensuring the complete removal of
minuscule impurities from the body before prayer and avoiding contact with the impure saliva of
domestic cats that frequently interact with household furniture and occupants.

In Shariah (Islamic law), "sslJ| p5es” (‘umiim al-balwa) refers to the principle of legal interpretation
that takes into account the general welfare or public interest of the community. It is derived from the
Arabic words "(}0.9" (‘umiim), meaning general or universal, and "s,l," (balwa), meaning affliction or

adversity. The concept of widespread adversity, "‘umtm al-balwa," encompasses incidents that impact
all parties involved, or situations burdened with obligations that are challenging to avoid or resolve
without encountering further hardship. In such cases, legal facilitation and alleviation become
necessary to mitigate the difficulties faced. "'
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This principle is frequently invoked in Islamic jurisprudence to interpret legal rulings or formulate new
ones in response to significant hardships encountered in upholding religious imperatives that are
arduous to avoid or adhere to. It acknowledges the dynamic nature of Islamic law, which is flexible and
responsive to evolving circumstances, societal needs, and adversities. Consequently, legal rulings can
be adjusted to promote the overall welfare of the community, even when specific situations are not
explicitly addressed in the Quran or Sunnah.

To provide clarity, it's essential to delineate three primary distinctions between the principle of ‘umiim
al-balwa and other dispensational principles:

e The first distinction lies in the nature of other principles of facilitation and dispensation, which
often relate to factors affecting human legal capacity, known as ‘awarid al-ahliyyah. These
factors, such as insanity (juniin), forgetfulness (nisyan), sleep (nawm), sickness (marad), and
more, constitute absolving states that excuse individuals from legal obligations. In contrast, the
principle of ‘umiim al-balwa doesn't revolve around deficiencies in ‘awarid al-ahliyyah. Instead,
it addresses situations where individuals possess full legal capacity (ahliyyat al-ada’ al-kamilah)

but encounter severe hardship in avoiding the adversity they are obligated to evade.'*

e The second distinction pertains to the flexibility of other principles of facilitation and
dispensation, which exhibit varying details and remain consistent across different
circumstances, unlike ‘umiim al-balwa which varies with time and place. These principles'
applications vary depending on the situation. For instance, forgetfulness (nisyan) universally
qualifies as a reason for facilitation whenever it arises, with its relevance unaffected by
changing circumstances—it applies in all instances requiring obligation. Its applicability may
fluctuate, present in one scenario but absent in another, even involving the same individual.
Conversely, the principle of ‘umiim al-balwa showcases variability in its details and
applications across different situations. While it might be applicable in one scenario, if
circumstances shift and the adversity is alleviated, its consideration may cease, and vice versa.
Example is Imam Abii Hanifah initially allowed reciting prayers in the Persian language during
the early Islamic period of the Persian conquest, recognizing the linguistic challenge faced by
the new converts as ‘umiim al-balwa. However, as their proficiency in Arabic improved over
time, he reversed this ruling. This illustrates the adaptability of fatwas to changing
circumstances, particularly when applying general principles. When the context shifts and the
principle of generalization no longer holds universally, the fatwa may be adjusted
accordingly.'”® Also Imam Muhammad al-Shaybani initially decreed that prayer remains valid if
a garment is lightly soiled with impurities from pathways, like animal droppings, as long as the
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contamination is minimal. However, upon witnessing widespread contamination (‘umim al-
balwa) caused by mud mixed with these impurities after rainfall, he concluded that extensive
and severe soiling does not nullify prayer. This illustrates the adaptability of fatwas to changing
circumstances and the degree of contamination. **

e The third distinction lies in the scriptural evidence of other principles of facilitation and
dispensation which have explicit textual evidence confirming the facilitation, unlike ‘umtim al-
balwa, which considers facilitation as established by implicit textual evidence related to
removing harm or hardship (raf¢ al-harj). It comprises a set of circumstances that collectively
indicate the consideration of ‘umtim al-balwa as a factor in facilitation.'*’

Conditions are established for the eligibility of applying ‘umim al-balwa. It can be illustrated that if all
ethanol-containing liquids are categorized as khamr, then this invokes the principle of ‘umtim al-balwa.

e The first condition: The Intention and Motive must be Permissible

One should not intend to exploit ‘umtim al-balwa to desire dispensation for disobedient or prohibited
actions. The ‘umiim al-balwa should not involve disobedience. If any action is not permitted by the
Shari‘ah, then the principle of ‘umiim al-balwa cannot justify facilitation. This condition aligns with the
jurisprudential principle (al-qa‘idat al-fighiyyah) that “permissions are not granted for acts of
disobedience”, This is in line with the Quranic verse, “He has only forbidden you carrion, blood,
swine, and what is slaughtered in the name of any other than Allah. But if someone is compelled by
necessity—neither driven by desire nor exceeding immediate need—they will not be sinful. Surely Allah is
All-Forgiving, Most Merciful.” [Q. 1:173] In other words if the primary motive and desire is to permit
something which is normally prohibited, then the application of ‘umiim al-balwa is not justified.

This is evidenced by the discussions of some jurists.'”” For instance, some Hanbali scholars mentioned
that if a woman drinks a permissible medication to induce menstruation with the intention of
obtaining permission to break her fast during Ramadan, it is not permissible for her to do so."*®
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Another indication of this condition's requirement is that the intention of enduring hardship by a
responsible person for the sake of increasing reward is an invalid intention because the legislator does
not intend hardship through obligation. Therefore, such an intention contradicts the legislator's
intention and is considered invalid.'”’ If it is established that the responsible person should not intend
the hardship itself for the sake of increasing reward, then it is not permissible for them to intend
seeking permission from the standpoint of precedence. Therefore, if one engages in a situation that is
generally considered adversarial with the intention of obtaining permission, it is not permissible for
them to seek permission, and the widespread adversity in this case is not considered a reason for
facilitation.

If someone consumes ethanol-based non-beverages with the intention of becoming inebriated, it is
prohibited due to their intention, even if the substance is consumed for medicinal purposes or lacks the
potential to cause inebriation. The prohibition stems from the intention to inebriate, which is
inherently forbidden.

Furthermore, any leniency in rulings concerning ethanol-based non-beverages that seeks to permit
consumption for the purpose of inebriation would contradict the principle of ‘umiim al-balwa. In
practice, such consumption is impractical because these non-beverages are typically unsafe due to
their toxic effects. The harmful consequences of consuming these substances would manifest before
any inebriating effects could occur, making the pursuit of inebriation through such means both
dangerous and ineffective.

However, ethanol-based beverages, categorized as khamr, remain strictly prohibited regardless of
intention. Any beverage with inebriating properties, regardless of the amount consumed, is forbidden
and considered impure. This prohibition upholds the fundamental principle for which khamr is
banned, ensuring that the harmful effects of inebriation are avoided.

e The second condition: ‘Umiim al-balwa must be certain in its significance of hardship, not
speculative.

This condition encompasses two components; certainty of significance and actuality to all individuals:

1. Certainty of Significance - ‘umiim al-balwa must be significant enough that it is difficult to avoid it as
there are no practical and non-arduous means to overcome it. If avoiding or dispensing with it is
not difficult, and there are means to overcome it, then it is not considered as part of qualified
‘umiim al-balwa. For example, if a person is faced with two paths to avoid impurity landing on their
person, one with mud and the other without, and they choose the path with mud, they are not
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excused because the mud is not difficult to avoid as they could have easily just taken the other
clean path.” This principle would similarly extend to ethanol-based liquids that are ubiquitous and
commonly used in all environments, where there are no feasible alternatives readily available to
avoid their use without undue hardship.

2. Actuality to all individuals - ‘umiim al-balwa is considered to be actual for all accountable individuals
if its occurrence is general, such that the difficulty of avoidance or dispensing with it encompasses
all of them or majority of them. There are those who argue that, if avoiding or dispensing with it is
not difficult for some of them in an incident considered general, then ‘umtim al-balwa may or may
not be considered to be realized for that individual or those individuals. For example, as some
scholars have mentioned rain is considered an excuse for combining prayers for someone who is
inconvenienced by it (al-muhtaj) due to their clothing according to some sunni schools. However,
for those who are not inconvenienced (ghayr al-muhtaj) at all because they are near the mosque,
live in it, have shelter on their way to it, or similar circumstances, rain is not considered an excuse
for them. Combining prayers is not permissible for them because widespread adversity is not
realized for them, but rather they are merely inconvenienced.””' Some Hanbali scholars have
indicated that if the general reason for permissibility is fulfilled on basis of ‘umiim al-balwa, then
the permissibility is established for those who are not affected by this reason where they assert
that if public necessity arises, it establishes a ruling in favour of those who do not have a necessity
also (ghayr al-muhtaj), such as permitting the ownership of dogs for hunting and livestock for
those who do not need them as general dispensation, whether there is hardship or not is
considered equal.” Scholars generally agree that if a dispensation is qualified through principle of
general need (al-hajat al-‘amm), it establishes the ruling also for someone who does not have a
need, such as the dispensation and permission to own hunting dogs and livestock for someone who
does not need them. In the case of general permissibility, the presence or absence of hardship is
equal. According to the Hanbali school of thought, according to some scholars, it is permissible to
combine prayers in the rain for someone who prays individually in their home, or not in the
mosque, or for someone who is on their way to the mosque with shade preventing water from
reaching them, or for someone whose location is near the mosque, or within a short distance from

it, even if they only experience a slight inconvenience if all the community are considered a group
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where majority are impacted. The consideration of widespread adversity when its occurrence is
general for individuals, even if not realized for all accountable individuals, is what has been
reported from ‘Umar ibn al-Khattab regarding his consideration of widespread famine as an excuse
to consume what is prohibited, and considering it as a mitigating factor for punishment of those
who committed theft in that situation. He used to say: "There is no cutting off (of hands) in a year
of famine." This preceded the tacit consensus (al-ijma‘ al-sukiiti), as ‘Umar ibn al-Khattab
considered widespread famine as a mitigating factor for theft, without making a distinction
between the one in dire need and others.' This indicates that if widespread adversity is general for
individuals, its realization for each individual is not required; rather, its realization for the
collective is sufficient to be an excuse for everyone. Just like when it comes to public harm and the
rules of applying the principle of need for a specific group is in order for dispensation, al-h3jat al-
khasah (also termed al-hajat al-fighiyyah) this does not provide dispensation to everyone, but
limited to only one or a group of people that undergo hardship (al-muhtaj), whereas when this is a
need for everyone generally or majority, al-hajat al-ammah (or al-hajat al-usiliyyah) then this is
given more weight and given the higher dispensation status of necessity (dartrah) in its normative
force and hence provides dispensation to everyone, those undergoing hardship (al-muhtaj) as well
as those who are not undergoing hardship directly (ghayr al-muhtaj), but are members of the
public concerned, and are impacted indirectly. *>*

Avoiding ethanol-based liquids would be a need for everyone generally, al-hajat al-‘ammah and
hence provides dispensation to everyone, those undergoing hardship (al-muht3j) as well as those
who are not undergoing hardship directly (ghayr al-muht3j), and this facilitation will also extend to
circumstances where some non-ethanol-based liquid alternatives are available because once the
principle is invoked it applies generally and consistently for everyone and in all circumstances

until the adversity is removed for everyone.

The third condition: There is no Alternative Means

The principle of ‘umiim al-balwa cannot be applied in situations where hardship can be easily avoided

through alternative means. If an alternative course of action is available and does not involve undue

difficulty, then the principle does not provide grounds for leniency.

Imam Nawawl highlighted that forgiveness for unintentional contact with dry impurities on clothes is

granted when such impurities are acquired incidentally while walking, suggesting that encountering

these impurities is an inherent risk of walking. However, if someone deliberately soils their garments

with impurities, they would be required to wash them. This is because the act of soiling in this case is
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not inherent to the nature of walking, but rather a result of the individual's choice, which could have
been avoided. '

Similarly, Al-Dastigi explains the limitations imposed by some scholars regarding the forgiveness of
mud from rain. If a person intentionally soils themselves with mud, forgiveness is not granted.
Additionally, choosing to walk through a muddy path when a clear alternative is available, without a
valid reason, does not align with the inherent nature and circumstances of the action. ** In such cases,
seeking permission through dispensation is not permissible, as there are viable alternatives that could
have prevented the soiling. Therefore, the general prevalence of hardship (‘Umtim al-Balwa) is not
considered a valid basis for facilitation when the hardship can be easily avoided.

Similarly, using stones for purification, which is permissible due to the general hardship of repeated
urination and defecation, is not permitted if one purifies with something impure, a medicinal
substance, or food meant for consumption only as these items are either impure and should not be used
or have important benefits and should not be deliberately made impure. This is primarily because
alternative means such as stones are available. Besides, in such cases, the action is considered
disobedience and does not suffice for purification.'’

Regarding ethanol-based non-beverages, if there is no other alternative and there is no intentional
inclination toward consuming them to induce inebriation, but rather its use is for alternative purposes
that do not involve inebriation then ‘umtim al-balwa can apply. This holds true in their use in
medications such as cough linctus and inhalers and other uses where there is a need to consume.

e The fourth condition: ‘Umiim al-balwa does not Conflict with Scripture.

There is disagreement among scholars regarding which takes precedence; ‘umiim al-balwa or scripture:
acting based on ‘umtim al-balwa or acting based on imperatives in scriptural texts both definitive
(gat1) and/or not definitive (zanni)."®

In cases where Shari‘ah law mandates definitive obligations (qat‘i), widespread customary practices
(‘urf/ ‘adah) or exemptions from burdensome tasks may not override these obligations. This means
that a clear scriptural prohibition is generally not overridden by the customs of a society or exemptions

granted due to the difficulty of upholding the prohibition. Allowing customs to dictate legislation
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undermines the principles of law and renders them ineffective.” Examples of this include: The
widespread consumption of khamr, which may become customary in some countries despite its clear
prohibition in legal texts which is definitive (qat‘i). In such cases, it's impermissible to consider this
custom.'® Likewise, the exposure of a woman's modesty in public, which may become customary in
some places despite the clear prohibition of unnecessary exposure in legal texts which is definitive
(gat). In such cases, this custom cannot be considered."

In situations where Shari‘ah law mandates obligatory rulings, but the prohibition in the legal text
related to certain acts is not definitive (zanni), customary practices can still be permitted. Additionally,
the ruling may be eased or exemptions granted if there is significant hardship in avoiding such
practices while remaining obedient to Shari‘ah law. In such cases, while the general prohibition is
maintained based on the definitive legal rulings found in scriptural texts, exemptions are granted for
non-definitive legal deductions derived from the general prohibition. This is particularly applicable in
cases of widespread hardship and difficulty in avoiding customary practices based on the general
principle of ‘Gmiim al-balwa.'” In such cases, while the general prohibition remains in place, it is
refined and tailored to match the explicitness of the definitive scriptural text, rather than the broader
interpretation derived through legal reasoning. Therefore, leniency is applied to interpretations of the
text that are not definitive or open to ijtihad in order to alleviate the hardship of avoiding practices
that pose widespread difficulty of ‘Gmam al-balwa.'”

An example of this concept is when the scriptural text prohibits selling something one does not
possess, derived from the principle of avoiding deception or manipulation (gharar) in transactions.
Muslim jurists face contemporary challenges with pre-manufactured sales'*, where sellers offer goods
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164 The technical term for pre-manufactured sales is "pre-sale" or "pre-order." This refers to a sales transaction
where customers purchase goods or services before they are produced or become available for general sale. It
allows businesses to gauge demand and secure revenue before investing in production. In Islamic jurisprudence
(figh), the concept of pre-sale or pre-order is referred to as "Salam" (sls). Salam is a type of sale contract where
payment is made in advance for goods that are to be delivered at a later specified date. It is commonly used in

Islamic finance for transactions involving agricultural products or other commodities.
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they don't yet possess for pre-order (salam). This practice may be considered prohibited due to the
principle of gharar, but its application is a matter of debate among jurists based on the specifics of such
transactions. This is an issue of ijtihad, where the text is not explicit but deduced from the principle of
gharar.

Despite the general prohibition of gharar, jurists permit this practice due to widespread usage and the
hardship that prohibiting it would cause. They uphold the definitive text directly associated with
gharar while narrowing the prohibition to its definitive understanding, allowing for the ease of non-
definitive deductions and applications, which are left to legal reasoning. This maintains the
definitiveness of the scriptural text while considering the practical realities and hardships faced by
people. Therefore, the custom is not seen as contradicting the text but rather as an accommodation of
circumstances to avoid undue hardship.'®

In another example, there is a discussion regarding impurity (najs) and the impermissibility of praying
with it on one's person or clothes, which is definitive in scriptural text. However, classical Muslim
jurists differ on the permissibility of praying when there are impure substances such as droppings,
dung, or urine from animals, which is non-definitive (zanni).

The urine of animals whose meat is eaten is considered a minor impurity (al-najasat al-khafifah).
Therefore, prayer is permissible if a person's garment is affected to the extent of a quarter, such as a
quarter of the arm. This is the opinion of scholars Abt Hanifah and Aba Yusuf. On the other hand, the
dung of horses and the droppings of cattle are considered major impurities (al-najasat al-ghalizah)
according to Abt Hanifah, similar to impurities from animals whose meat is not permissible to
consume. This ruling is derived from the Prophet Muhammad's action of discarding dung, stating, "This
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is filth or waste." However, according to Abii Yusuf and Muhammad al-Shaybani, they are considered
minor impurities. In their view, the validity of prayer is not affected by a garment touched by them
until it becomes abundant and foul. This interpretation is based on the understanding that there is
room for interpretation in this matter and a necessity to ease the hardship related to ‘umim al-balwa,
due to the roads being filled with these impurities by animals. This serves as an example of how a major
impurity is eased to a minor impurity based on the principle of ‘umiim al-balwa.

As for the droppings of birds whose meat is eaten and dries up or turns white in the air, like pigeons,
the Hanafi school considers them pure due to the general necessity of their presence, which fills the
roads and spaces. However, Imam Muhammad al-Shaybani held a different view by considering the
urine of animals whose meat is eaten, including horses, as pure. He argued that even foul dung does not
render things impure, noting the hardships caused by the widespread presence of dung in roads and
spaces, to the extent of entering irrigation channels during the caliphate. This perspective is aligned
with the views of Imam Malik and Imam Ahmad. The Shafi'i school, meanwhile, allows exemption for
abundant droppings of birds to avoid undue hardship.**® This serves as an example where a minor
impurity is deemed pure based on the principle of ‘umiim al-balwa.

Even though impurities are prohibited and invalidate prayer, which is definitive (qat‘1), determining
what constitutes major or minor impurity and the allowable amount is subject to interpretation and
ijtihad, making it non-definitive (zanni). Therefore, in situations where there is widespread hardship
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(umiim al-balwa) in removing all traces of impurity, Muslim jurists allow for certain concessions. For
major impurities, less than a dirham's worth is exempt, while for minor impurities, less than a quarter
of a garment or limb is considered permissible. Moreover, when it comes to avoiding impure
substances on paths, ground, and buildings, jurists ease the rulings and permit prayer even with major
impurities, treating them as minor impurities. Similarly, minor impurities are treated as if they are
pure. In cases where rulings are non-definitive, lighter judgments are applied, or dispensations are
made in situations of widespread hardship. In essence, while the prohibition remains intact, there is
leniency in the application of the rulings.

At times, a hadith may extend a prohibition to prevent actions leading to what is forbidden. It's crucial
to thoroughly examine each hadith individually, considering its narration, context, and reasons for its
occurrence. Often, such ahadith aim to strengthen or generalize a ruling to prevent harm or sin,
invoking the principle of sadd al-dharai¢ (blocking the means).

In situations where a general prohibition may cause significant hardship in avoiding prohibited actions,
the force of the ruling in view of ‘umiim al-balwa (widespread hardship) is eased to alleviate such
difficulties. The ruling is then reverted to its original state, removing the extended or generalized
application established based on the principle of blocking the means.'”

The ahadith that classify all inebriants as khamr (wine) and prohibit even small amounts do so because
they are considered potential means that can lead to inebriation. Many classical scholars argue that
prohibiting small amounts aims to prevent further consumption leading to intoxication, implementing
a preventive measure (sadd al-dharai), rather than solely based on the intrinsic properties of the
amount of liquid that causes inebriation.

Early Hanafi scholars allowed the consumption of fermented beverages from sources other than grape
juice and smaller amounts of non-grape ethanol beverages as long as they did not cause inebriation.
They interpreted the prohibition as applying only to the last cup that causes inebriation. However,
later scholars considered this a total ban, invoking the principle of sadd al-dharai¢ based on the
wording "Therefore, refrain from it so that you may be successful" [Q. 5:90], which suggests prevention
and application on a wider scale.

When there is widespread hardship, the principle of ‘umiim al-balwa can be invoked, allowing for a
lenient ruling to revert to the original definitive ruling of prohibiting beverages with the clear
potential to cause inebriation and antisocial behavior, rather than any non-beverage containing
ethanol that is not known to lead consumers to such actions.

Avoiding both these factors—intended use as a beverage and the potential for inebriation—are
sufficient to prevent the consumer from displaying antisocial behaviour. This consideration allows for
the permissibility of all ethanol-based non-beverages, as they are not intended as beverages and rarely
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cause inebriation unless severely abused. Even in cases of abuse, the consumer is likely to become ill
before experiencing significant inebriation effects, leading to antisocial behaviour. Any observed
behavioural issues resulting from excessive consumption are more likely due to the toxic effects of the
liquid on the mind and body.

If the principle of ‘umiim al-balwa is to be invoked, then it can be invoked to allow dispensation for all
non-beverages as they are not intended to be used as a beverage and the potential for inebriation is
rare if at all. This would mean that they are permissible to use and are not impure.

o The fifth condition is that the concession granted during ‘umiim al-balwa must be restricted
to that specific situation and cease when the adversity ends.

Scholars assert that “if a concession is contingent upon a certain condition being lawful, and that
condition later becomes prohibited, then the concession no longer applies”'®. This is in line with the
Quranic verse, “He has only forbidden you carrion, blood, swine, and what is slaughtered in the name of
any other than Allah. But if someone is compelled by necessity—neither driven by desire nor exceeding
immediate need—they will not be sinful. Surely Allah is All-Forgiving, Most Merciful.” [Q. 1:173]

This is because if the widespread adversity ceases to exist and there is no longer a need as alternatives
are readily available, the concession becomes speculative, thereby losing the validity of the second
condition, which requires the ‘umtim al-balwa to be certain about the hardship, not speculative.

For example, Tayammum is invalidated in the presence of water, because Tayammum is permissible
due to the absence of water; thus, if water is found, Tayammum becomes void. To appoint someone else
to bear witness is permissible when the original witness is either terminally ill, incapacitated, or on a
journey where returning is impractical, causing the necessity for reliance on the testimony of their
substitute witness. However, if the original witness recovers from illness or completes their journey, it
is no longer permissible to rely on the testimony of the other. Instead, the testimony of the original
witness must be obtained because the concession during widespread adversity is restricted to those
specific circumstances and ceases when they cease.'”

This condition falls under the legal principle that, “a concession valid due to necessity ceases with the
cessation of that necessity”. When the necessity ends, and people continue to act according to the
concession granted during widespread adversity out of habit, it becomes subject to the conditions of
considering the widespread adversity as a customary practice. "

Vs el ) b e il Ll s 5 bl 057 006 o ) SIS 5 s 5 sy e B e e ) b o] 1
(263) agenndd Sl sLsYly (2:119) aslyall 5 gall” S

(1:396) [ o) Alanae Aol dng V1 alial) 3 Lol &gl aslyl)

(95). o Y FUadly oLsVly «(176) gl flladly ols sl iy flay piad 5l L7

117



Revising the Figh of Khamr and Alcohol

The utilization of ethanol-based non-beverages is increasingly prevalent, due to the growing
recognition of their benefits and expanding applications beyond their traditional uses. Consequently,
the general acceptance (‘umiim al-balwa) of such practices becomes more assured with the passage of
time.

Hence, it becomes apparent that even those who adopt a broader interpretation of "khamr," equating it
with ethanol, irrespective of its concentration or whether inebriating effects are present due to
preceding toxic additives, are compelled to acknowledge that, given the extensive use of ethanol, the
principle of ‘umiim al-balwa must be invoked. This principle permits the acceptance of ethanol-based
non-beverages and deems them permissible and pure.

Conversely, the current issue revolves around considerations concerning khamr (i.e., ethanol-based
beverages), where exceptions under khamr rulings permit their use in specific medical and non-
medical contexts.

11. Dispensation in Rulings Related to Khamr in Non-Medical and Medical Use

Khamr, typically synonymous with wine and other alcoholic beverages, has ignited debates among
classical jurists regarding its potential application in healing contexts where the majority argue that
there is no cure with khamr as is asserted by the Prophet ¥ . We have already addressed the
fundamental question: Does alcohol or ethanol indeed fall under the classification of khamr, and does it
possess inebriating qualities (al-muskir)? Ethanol is not synonymous with khamr. Rather, the
concentration (above 1% ethanol) and purpose of use (use as a beverage) relate khamr status.

Additionally, scholars have addressed whether khamr holds a state of ritual purity (tahirah) or
impurity (n3jisah), a determination intricately linked to the categorization of khamr based on it being
an alcoholic beverage.'”" Such verdicts are important as anything which is ritually impure cannot be
utilized unless with dispensations in the shariah.

Non-beverage ethanol, not khamr, is currently used in the production of medicinal products in several
ways: 2
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e asapharmaceutical aid (excipient or "inactive” ingredient) in liquid formulations of many
finished pharmaceutical products.

e asa processing aid in the manufacture of pharmaceutical products, particularly in the
preparation of extracts of medicinal plants, the recrystallisation (purification) of drug
substances, the granulation stage in tablet manufacture, the application of film coating to
tablets and the sealing of hard gelatin capsules. Although most of the alcohol is removed from
the product during processing, trace amounts can remain in the final formulation,

e asan active ingredient in a small number of preparations, including external applications to
cleanse, disinfect, cool or harden the skin or to remove certain toxic substances; injectable
preparations for perineural and periganglionic infiltration to relieve intractable pain and some
proprietary nutritional amino-acid preparations for intravenous infusion in which alcohol is
included as a source of energy.

The key point to grasp here is that in the modern context, khamr (alcoholic beverage) is not
conventionally used as a medicine or an excipient in medicine. Instead, the ethanol found in
medications is typically sourced from sources other than fruits and is processed through production
lines that yield high concentrations of ethanol, which could be considered harmful. The method of
production plays a crucial role in determining whether the substance is intended for inebriation or for
legitimate medical purposes, where inebriation is neither intended nor acceptable for consumption as a
beverage. This distinction influences its classification as permissible or forbidden.

The crux of the matter is that the ethanol content in medication today generally does not originate
from grapes, dates or other fruits and, therefore, does not fall under the category of "khamr" but rather
under non-khamr or mufsid.

Nevertheless, there remains significant value in comprehending the traditional Islamic legal rulings
concerning the utilization of "khamr" (alcoholic beverages) for medicinal purposes, as prescribed
historically, as these principles may still hold relevance in certain contemporary contexts.

Al-Khamr in Medicine

There are two general summarised views regarding the permissibility of al-khamr in medical treatment
on the basis of this:

https://iris.who.int/bitstream/handle/10665/161924/EB79 9 eng.pdf;jsessionid=5D575BBB86F13EA9F7245D0DF
61AE2167?sequence=1
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1. Itis not permissible to use al-khamr as medication - This is according to majority of Hanafi, Maliki,
Shafiq, and all Hanbali scholars.'”

2. It is permissible to use al-khamr as medication - This is according to some Hanafi, Shafi‘i scholars,
but with conditions."

Hanafi Perspective:

Abii Hanifah stipulated that grape juice, when boiled intensely to the point where the foam is
discarded, constitutes khamr and is therefore prohibited. According to both Abii Hanifah and Ab
Yisuf, beverages derived from sources other than grape juice and dates can be utilized for medicinal
purposes, provided they do not induce inebriation, as they are classified as muskir rather than khamr.
Furthermore, according to the opinions of the sahibayn, beverages not derived from dates or grapes
can be ingested as medicine even without dilution, as long as they do not possess inebriating
properties.'””

According to the Hanafi school, permissibility, as outlined by Ab Yusuf, arises in cases of necessity
(dartirah) for medicinal treatment, even if the treatment involves substances that are otherwise
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prohibited (tadawi bil-muharram), including khamr. Imam Aba Hanifah allows for the medicinal use of
such substances but prohibits their consumption for mere thirst quenching. '’

In adherence to these principles, alcoholic beverages may be utilized for medicinal purposes in
situations of compelling need (dartrah), provided their effectiveness is established, and they are
sourced from materials other than grape juice or dates. The permissibility of these medications persists
as long as they do not induce inebriation. "’

Shafi‘i Perspective:

According to Shafi‘ scholars, the principle of tadawi bil-muharram, utilizing prohibited substances for
medicinal purposes, is generally permitted in cases of necessity (dartirah), with the exception of khamr.
However, if the alcoholic content in khamr becomes negligible after being mixed with a pure liquid
(mustahlik), then its use is permissible when no alternative is available.

Al-Qadi Abu al-Tayyib al-Tabari al-Shafi‘i (d. 450 AH), a prominent Shafi‘i jurist, permits the use of such
substances for medicinal purposes but prohibits their consumption for mere thirst relief. On the other
hand, some Shafi‘i scholars from Baghdad allow the consumption of alcoholic beverages to alleviate
severe thirst but restrict their use for medicinal purposes, asserting that quenching thirst holds greater
priority than medicinal needs.'”

Indeed, within the Shafi‘ school, there exist divergent views among scholars concerning the
permissibility of employing prohibited substances for medicinal purposes. However, the central tenet
revolves around the principle of necessity (dartirah), wherein tadawi bil-muharram, the use of

prohibited substances for medication, is generally deemed permissible in cases of dire necessity.
Maliki and Hanbali Perspective:

Both Maliki and Hanbali scholars concur on the prohibition of using khamr for tadawi bil-muharram.
However, akin to some Shafi‘i opinions, certain Maliki scholars hold that if khamr is mixed and its
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alcoholic content becomes negligible, its use becomes permissible in cases of dire necessity (dartirah)*®.

They also permit its use if it has been subjected to fire, as this transformative process alters its nature.
According to Abli Marwan ‘Abd al-Malik ibn Habib al-Sulami al-Maliki (d. 238 AH), such transformed
khamr is permissible for medicinal purposes and even during prayer, as it becomes ritually pure.
Similarly, ‘Abd al-Malik Ibn ‘Abd al-‘Aziz al-Majishiin al-Maliki (d. 213 AH) asserts that khamr is purified
through burning, thus permitting its usage. '™

Certain scholars consider it permissible to consume khamr if only a small amount is mixed into a
dominant liquid to the extent that its smell, colour, and taste are no longer discernible (istihlak). This
opinion is supported by Ibn Taymiyyah and Ibn Hazm al-Z3hiri (d. 456 AH).**

It's essential to clarify that the discussions above primarily address the use of khamr for medicinal
purposes, focusing on alcoholic beverages with high ethanol content derived from fruits, including
spirits, wine, beer, cider, and similar drinks. However, when alcohol or ethanol is produced through
industrial processes, such as from petroleum, it is not intended for beverage consumption and does not
fall under the category of khamr. Instead, it would be classified as a non-khamr substance, especially if
denatured, and thus the rulings of classical Muslim jurists regarding khamr do not apply to them.

Al-Mufsid in Medicine

Toxic substances/ poisons (al-summ) fall under al-mufsid and refer to any chemical, plant, living thing,
or mineral substance that, when ingested by a human, causes immediate specific disturbance or
functional disorder, and may lead to death, depending on its type, quantity, and method of entry.

In the medical field, the use of substances with potentially toxic properties is widespread. Many
medications, such as chemotherapy drugs, contain elements that are inherently toxic, and their
administration depends on precise dosing. It might be surprising that toxic substances can serve as
medicines, but their therapeutic use dates to ancient times and continues today, notably in treatments
for conditions like cancer. Intriguingly, the symbol of the pharmaceutical profession frequently
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features a snake releasing its venom into a cup, symbolizing the historical link between medicine and

poisons or toxins.

The scholars of Islamic jurisprudence (figh) have differed on the ruling regarding using poison or any
substance mixed with poison, and their opinions can be categorized into two main views:

o The first view:

Some scholars hold that using mufsid, poison (al-summ) or any substance containing poison is not
permissible if the quantity taken could lead to death or likely result in death. They argue that if it is
harmful and offers no benefit, it should be completely prohibited. Some Hanafis, Shafi'is, Hanbals,
and Z3hiris follow this opinion.'”

e The second view:

Other scholars believe that using mufsid, poison (al-summ) or any substance mixed with poison can
be permissible if there is a necessity for it. They argue that if it is at a safe dose and beneficial, it can
be used for treatment when necessary. This opinion is followed by the majority of Hanafis, Malikis,
and Shafi'is."**

In conclusion: The second view, which is widely accepted among scholars, presents a compelling
argument that the use of harmful substances or those containing poison can indeed be permissible
under necessity. Advocates of this perspective assert that when administered at safe dosages and
deemed beneficial, such substances can serve as viable treatments, even in conditions where necessity
is not immediately apparent. They argue that since the dosages are regulated and proven to be safe, the
substance poses no harm within prescribed limits. Therefore, its use is justified and permissible when

indicated for medical treatment.

Applying al-Khamr Topically:

All schools accept that khamr is impure (najs) and there is agreement on this among the schools.'™
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* Hanafis, represented by Abl Hanifah and Abl Yusuf, permit the use of muskir as long as it is not
derived from grapes or dates. They consider it ritually clean (tahir), differing in opinion from those
who deem muskir derived from dates and grapes impure (najs).

Other scholars, including Rabi‘at Ibn Abi ‘Abd al-Rahman al-Maliki (d. 136 AH), al-Muzani al-Shafi‘i
(d. 264 AH), Layth Ibn Sa‘d (d. 175 AH), alongside certain later Baghdad scholars and those from the
Maliki school, as well as al-Zahiri, do not classify khamr as impure (i.e., not al-najasat al-hissiyah)'*.
This perspective finds support among contemporary figures like al-Nawab Sadiq Hasan Khan,
Shaykh Tzhir ibn Ashir, Shaykh Rashid Rida’, and Shaykh Salih al-Uthaymin. **’

*  According to Ibn Taymiyyah, khamr becomes ritually clean if it is mixed for dissolution in any pure
liquid in a quantity exceeding two Qulla'®, as long as the properties of the pure liquid remain
unchanged. ¥
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18 The volume of 2 Qulla as a measurement of liquid can vary depending on the specific region where it is used.
However, traditionally, a Qulla is approximately equal to 2.25 liters or about half a gallon. Therefore, 2 Qulla
would be roughly equivalent to 4.5 liters or approximately 1.2 gallons. It's important to note that the exact value

of a Qulla can differ between regions, so this approximation may vary depending on local customs and practices.
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« However, scholars from the Maliki, Shafi‘i, and Hanbali schools maintain that khamr remains
impure (najis) even if mixed (dissolved) in a substantial amount of another liquid other than water,
unless it is mixed in more than 2 qullas of pure water or its taste, smell, and color disappear.

The common substances used in a medical setting containing ethanol are non-khamr and/or mufsid
not khamr so they are all pure and permissible. Everything by default is considered pure. This includes
the following:

e Rubbing Alcohol (Isopropyl Alcohol): Rubbing alcohol, commonly used as a disinfectant and
antiseptic, typically contains isopropyl alcohol at concentrations of 70% or higher. The
remaining portion of the solution is usually water. It is used for cleaning wounds, skin
preparation before injections, and as an antiseptic. It is not an ethanol and so permissible.

e Cough Linctus and Syrups: Some cough linctus and syrups may contain small amounts of
alcohol as a solvent for the active ingredients. The alcohol content in these formulations is
usually low, often around 5% or less.

e Tinctures: Tinctures are liquid extracts made by soaking herbs or other plant materials in
alcohol. The alcohol acts as a solvent to extract the active compounds from the plant material.
The alcohol content in tinctures can vary depending on the specific preparation, but it's
typically in the range of 25% to 60%.

e Mouthwashes and Oral Rinses: Some mouthwashes and oral rinses contain alcohol as an
antimicrobial agent. The alcohol concentration in these products can vary, but it's generally
around 20% to 30%. Alcohol-based mouthwashes are used to help control bacteria and reduce
bad breath.

e Topical Antifungal Solutions: Certain antifungal solutions for treating fungal infections of the
skin, like athlete's foot, may contain alcohol as a carrier for the active antifungal agent. The
alcohol concentration in these solutions is usually around 10% to 25%. They are toxic and are
not inebriants and so not for consumption therefore permissible to use topically but not for
consumption.

e Astringents and Antiseptics: Alcoholic solutions are used as astringents to tighten and cleanse
the skin, as well as antiseptics to prevent infection. These solutions can contain varying alcohol
concentrations depending on the intended use. The alcohol concentration in these solutions is
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usually around 10% to 25%. They are toxic and are not inebriants so not for consumption
therefore permissible to use topically but not for consumption.

e Hand Sanitizers: Hand sanitizers often contain ethyl alcohol (ethanol) as the active ingredient.
The concentration of alcohol in these products usually ranges from 60% to 80%. Hand sanitizers
are used to reduce the risk of infection by killing germs on the hands. They are toxic and not
for consumption therefore permissible to use as sanitizer but not for consumption.

Using al-Khamr in Food/ Beverage:
Regarding the use of al-Khamr in food and beverages:

1. Hanafi School: Initially, Abu Hanifah permits the use of muskir (inebriants) in food and drink as
long as it does not reach inebriating levels. However, later scholars, following the authoritative
position of Imam Muhammad al-Shaybani, adopt a stricter stance, prohibiting both large and small

amounts of muskir.

2. Other Schools: All other Islamic legal schools deem the use of khamr in any quantity, whether small

or large, as impermissible.

Again, it is important to realize that the ethanol produced for dissolution, preservation, colouring,

emulsification etc. is not intended as a beverage to be drunk but is usually produced at high

concentration through distillation or synthetic production. It also has additives not approved for

beverage consumption. Therefore, majority of this ethanol is not khamr, but is either non-khamr or

mufsid. It is usually diluted so that it is safe to be used in the production of food and other non-

alcoholic beverages.

Types of Food Containing Ethanol™:

1. Foods containing less than 1% ethanol, such as fruit juices, yoghurt, and dough, are akin to
nabidh, a traditional fermented drink, where a small amount of alcohol is inherent in production.

Since the alcohol content is less than 1% and incapable of causing inebriation, these foods are
permissible for consumption, analogous to nabidh, which can be consumed within three days. **
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2. Alcohol added for purposes such as dissolution, preservation, colouring, antioxidant
properties, and emulsification in fizzy drinks typically constitutes approximately 0.1-0.2% of the
product. When this alcohol is thoroughly mixed with a dominant pure liquid to the extent that no
distinct properties remain, it falls under the concept of istihlak and is permissible, not classified as
khamr.

3. Foods flavoured with ethanol, such as sweets, chocolates, and products mimicking rum, wine,
cherry, or brandy flavours, are considered prohibited as some flavourings are derived directly from
alcoholic beverages and may contain ethanol as a component. In such cases, the ethanol content in
the final product may be present, although typically in small amounts. It may also be possible that
ethanol may be used as a solvent or carrier for flavourings, particularly in products with strong or
complex flavours. However, manufacturers often use ethanol-free alternatives to achieve similar
flavour profiles. While foods flavoured with ethanol may exist, not all such products necessarily
contain ethanol or ethanol as a beverage as part of their ingredients. It's essential to check product
labels or contact manufacturers directly for specific information on ethanol content.

In summary, while the Hanafi school initially allowed for some flexibility regarding the use of alcohol
in food and drink, subsequent interpretations align with stricter prohibitions, in line with the
consensus of other Islamic legal schools. However, nuanced distinctions are made regarding the
permissibility of alcohol content in various food products, depending on factors such as concentration,
purpose, and intention. If ethanol is a beverage, then this is khamr and prohibited, but if it is produced
industrially as a preservative, solvent or flavouring, it will be permitted.

12. Conclusion and Summary Table

In conclusion, the principles elucidated by classical Muslim scholars and jurists regarding the
distinctions between "al-Muskir" and "al-khamr" hold profound importance in navigating
contemporary debates on inebriating substances. The nuanced understanding provided by these
scholars offers valuable insights into the prohibition and legal ramifications of inebriating substances
in Islamic law. However, the complexity of these concepts, coupled with the prevalence of modern-day
products containing alcohol or ethanol, often leads to confusion and the application of blanket rulings

that may not fully align with the intricacies outlined by classical scholarship.

Therefore, it is imperative for Muslims to delve deeper into the teachings of classical scholars and
jurists, understanding the nuances and principles they expounded upon. By doing so, we can better
apply these teachings to modern-day contexts, ensuring that our actions align with the spirit and
principles of Islamic law. This entails a critical examination of the effects and properties of inebriating

substances, as well as a careful consideration of their legal implications.
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The following table succinctly outlines the practical relevance of the essay's discussions, providing a

clear guide for applying the concepts discussed to real-world scenarios.

Process Concentration of Ethanol
Aerobic or Anaerobic (1- Distillation (1- Synthetic (1-
generally (<1%) | 15%) >15%) >15%)
Purpose | Beverage Permitted Prohibited Prohibited Prohibited
(Non-Khamr) (Khamr) (Khamr) (Khamr)
except from
grapes/ dates
(khamr)
Not Permitted Permitted Permitted Permitted
beverage (Non-Khamr) or (Mufsid) (Mufsid) (Mufsid)
(Mufsid)

The following table categorises different alcohol uses, including beverages, medicinal tinctures,

industrial solvents, food flavourings, pharmaceuticals, and fuel. It specifies the ethanol percentage,

whether it is consumed as a beverage, and its ruling according to Islamic jurisprudence (Khamr non-

khamr or Mufsid).

Even those who interpret "khamr" broadly, equating it with ethanol regardless of concentration or its

potential to cause inebriation due to previous toxic additives, must recognise the principle of ‘umim

al-balwa in light of ethanol's widespread use. This principle allows for the acceptance of ethanol-based

non-beverages and considers them permissible and pure in cases where their avoidance would pose an

undue hardship.

Use

Alcoholic Beverages

Ethanol
Percentage

Beverage?

Classification

Ruling

- Wine

5-8%

Yes

Khamr

Prohibited and Impure

- Beer

3-8%

Yes

Khamr

Prohibited and Impure
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wine vinegar

- Spirits 30-50%  Yes Khamr Prohibited and Impure
Permissible and Pure
- Alcohol-free beer <0.05% Yes Non-Khamr (disliked as imitating
prohibited beverage)
Medicinal Tinctures
Mufsid (if consumed in [Permissible and Pure
- Cough Syrup 10-20%  No
large amounts)
- Antiseptic Solution, o Permissible and Pure
o 70-90% No Mufsid (if consumed)
disinfectant sprays
- Mouthwash, oral Mufsid (if consumed in [Permissible and Pure
o 20-30%  No
applications large amounts)
- Topical Products - Permissible and Pure
Hand sanitisers, 50-70% No Mufsid, pure (if applied)
rubbing alcohol
Industrial Solvents
- Paint Thinner 10-25% No Mufsid (if consumed) ~ [Permissible and Pure
- Cleaning Products 5-10% No Mufsid (if consumed)  [Permissible and Pure
- Disinfectants 70-90% No Mufsid (if consumed)  [Permissible and Pure
Food Flavouring and
Extract
) Mufsid (if consumed in [Permissible and Pure
- Vanilla Extract 35% No
large amounts)
Mufsid (if consumed in [Permissible and Pure
- Almond Extract 50% No
large amounts)
If not rum beverage Permissible and Pure
derived, then Mufsid (if
, consumed in large
- Rum Flavouring 35-50%  No
amounts)
If derived from ethanol Prohibited and Impure
rum beverage (Khamr)
Types of Vinegar
Mainly below Permissible and Pure
] o 1% but can o
Red, White, Spirit, Non-Khamr as it is
Apple, Malt Vinegar rarely reach  No transformed to vinegar
ppie; 8 29 with red &
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Cosmetic

- Perfumes and
70-90%
colognes

No

Mufsid (if consumed)

Permissible and Pure

- Hair stylin,
ying 10-20%
products

No

Mufsid (if consumed)

Permissible and Pure

- Topical
o 50-70%
Applications

No

Pure (if applied)

Permissible and Pure

Fuel

- Ethanol Fuel 85-100%

No

Mufsid (if consumed)

Permissible and Pure
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